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JURIES IN. CHANCERY. 


It a that an application, under the Chancery 
A t Act, 1858, ‘ant the recent Orders, has already 
been made to one of the equity judges for a jury to de- 
termine certain questions of fact arising in a suit; and 
that V. C. Kindersley, the judge to whom the applica- 
tion was made, refused it, on the ground that the Court 
would only direct a jury to be summoned in such cases, 
and at such a stage of the suit, as where formerly an 
issue to common law would have been granted. 


_ Supposing this decision to become the rule of practice, 
it is obvious that the Chancery Amendment Act 1858— 
‘which when passed was regarded as being destined to 
produce a vast revolution m Chancery procedure—will, 
in fact, be a mere nullity, or something very like it, as 
to its most im t enactments, viz. those relating to 
the determination, before the Court and a jury, of ques- 
tions of fact, arising in suits and proceedings in equity. 
This construction of the statute prevents a suitor from 
making any substantive application, under the “ jury ” 
sections, and confines his right merely to asking the 
judge at the hearing, or, perhaps, on a motion for in- 
junction, that some fact or facts, which he might be un- 
willing to-determine himself upon the evidence already 
before him, might: be referred to a jury. But this refer- 
ence to a jury could only be, after the parties had com- 
their evidence according to the existing practice. So 

t both plaintiffand defendant are first exposed to acon- 
test of written testimony, to examination and cross- 
examination before the examiner ; and afterwards possibly 
to another hearing ‘viv@ voce before a jury. Such a 
procedure is certainly not required, and we doubt if it 
is sanctioned, by the words of the Act; nor does it 
appear to have the recommendation of being either 
more convenient or-less:costly than if the practice were 
to allow the plaintiff or the defendant to apply for a 
jury to determine questions of fact in any stage of the 
suit. We are ata loss to understand why either should 
be prevented from ing such an application, even 
upon the filing of the bill. There can be no question 
but that in many cases, the Court would be in & position, 
upon a perusal of the bill only, to determine whether 
or not, and how far, the plaintiff's equity depended upon 
the determination of questions of fact ; es where the 
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Court could come to such a conclusion—the statute not 
forbidding the jurisdiction in any way—it is 

to the serious detriment of some, if not. all, of the 
pad real dtoegy lied first to make up 
evidence in a manner cannot be satisfactory, in 
order to qualify themselves for asking, when that is done 
that they may be allowed to produce their testi 
under circumstances more favourable to truth 


It is certainly a curious circumstance, and one that 
—_ not téd be passed over without remark, that 
although the recent General Orders céntain abundant 
— as to the mode of ae ees a i 8 
jury in Chancery, not a word is said about the stage of a 
cuit, or the circumstances under which the Conrt will 
direct a jury to be summoned. Under these Orders and 
the Act the application may be made before a single 
affidavit is filed in the cause. If it be the intention of 
the Court to order a jury only, where it would —. 
have granted an issue, it would have been very desi 
to have had such intention expressed in the Orders of- 
the Court, which are published for the guidanee of prac- 
titioners. 


& 
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THE SHERIFFS’ COURT JUDGESHIP. 


Elections for the last fortnight have been the order 
of the day, and Thursday in this week saw an election 
in which the legal profession are peculiarly concerned. 
On that day the Common Council of the Ci 
don, having been assiduously canvassed, 
by advertisements, for some weeks met to 
on the conflicting claims of several members of the bar 
for the appointment to the Judgeship of the Sheriffs’ 
Court. ¢ have already expressed, and strongly, our 
opinion of the damage done to public interests, as well 
as to the independence of the bar, by such a mode of 
appointment to judicial office; and the result of the 
election has not tended to diminish the strength of our 
opinion. 

We say this without especial reference to the qualifi- 
cations of any of the numerous candidates for prefer- 
ment; for we have throughout preserved a rigid silence 
on this point, eee it to be hardly within ‘the 
province of a professional journal to — the praises 
of any applicant for a judicial post. Moreover, the 
real evil of this elective patronage does not lie in the 
unfitness (if it be so) of the candidate actually chosen, 
half so much as in the bad moral effect likely to be pro- 
duced in the class from whence judges are selected. 
Claptrap advertisements, servile professions, the Amman | 
system in its lowest, because in its most se! 
egotistical form, must be a sorry training for the exer- 
cise of judicial functions. The public interest impera- 
tively demands morality and independence as: the first 
qualities in a judge; and no mode of appointment which 
tends to sap these indispensable characteristics can be con- 
sidered asdefensible. It would, indeed, be rather difficult, 
if we had the slightest inclination to do so, to lay down 
the exact method of patronage best calculated to secure 
the efficiency of the public administration of justice. 
If it be advanced, that the single responsibility of, an 
exalted official, the high sense.of howour which is. sup- 
posed to reside in the more elevated region of the law, 
must form a security for the upright dispensation of 
patranegs, what would be said of the illustration afforded 

yy some late appointments? Attack the Common Council 
for their erroneous ju: nt, and they may very fairly 
reply, that they have not yet prostituted their privi 
either to personal’ relationship or to political 
serviency ; and that the gentleman on whom the choice 
has fallen has, at any rate, not been selected on the 
ground of his cousinship to a Cabinet Minister. So far 
the appointment to the Sheriff Court will not lose in 
comparison with the selection of the last county court 


udge. 
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the bar on this occasion, let us turn to the actual pro- | la and legislators of that time—the “ English 
t mas the ’ Faskinian.” By -oo Hales, and Cake, et 


ceedings of the élection as in 

Before the yotes are taken 4 vestintin f oh cp) cing 
e candidat any person convicted of 

has kd day Chala Wie he eregrs, 
as é any corm 

twenty shillings in the _ This resolu- 

a nature surely unheard of in any contest where 
of liberal education and an honoutable pro- 

ion are concerned—is stated to have diminished the 


subsequent portion of 
which Sammter “hed assi 


ae append a 
a ba! oe 
place. If it be trae that the withdrawal of ou name, 


not stand the test of investigation—then, however fortu- 
nate the yer oe ee key we would still Sareea, ct 
ing, or, if necessary, withdra 

vises ee an applicant so circumstanced, would have 

been a more course than this discourteous 

resolution. Such as it is, however, it appears only 
result of a mode of election which must 

throughout degrade the candidates for office. 


In this, however, as in all matters, we look to the 
public interest as the best and highest object for the 
care of the profession, The shield of j rotation 

§ to be sought on occasion by all society ; 

to the poor it is essential that this, Oak iy 


pee ee re, 


ve suspicion and re end is 


fj 






y to be attained by elections pursued in such 
@ way as that which has decided the egpeninest to 
the Sheriff’ art, may be left to the impartial 


yoice of the profession and the public. We trust 
that Mr. Malcolm Kerr may (A tl his duties 
npoasreily 

his office 


and faithfully, with an eye to the dignity 
; but if he do so it will not be owing to 
process by which he has gained his position. 





TRIAL BY JURY. 


It is recorded of a celebrated rhetorician, who paid a 
visit to ancient Rome, that he delivered two set orations 
to a number of admiring disciples—the one to prove the 
expediency and of virtue, and the other to de- 
preciate its qualities. We are not aware to which speech 
was the merit of convincing the audience, but 
we have little doubt that they were equally admirable 
specimens of diglectical subtlety and power, or that, at 
any rate, the ent against virtue proved how much 
may be said on both sides. Such exercises of the intel- 
lect are not without their solid uses, and they may be of 


be 20 tosappen in dispelling the fallacy—often + in 
a ey pe a quality, or an institution, must 
needs be because a good deal can be said 
in its disfavour. We have, therefore, read with 

good deal of relish, et on “the Dark Side of 
Trial by Jury,” whieh Mr. eo Brown has lately given 
to the wor: ing it not only as a well-written 
and amusing brochure, but as an irable illustration 
of the fallacy to which we have just alluded. 


.. Mr. Brown brings together, in formidable array, all 
the stupidities into which j en have run, all the 
follies and wickedness of which they may be esteemed 
capable, and all the disabilities for common sense and 
discrimination under which they may ever labour, and 
having thus triumphantly demonstrated that many fool- 
ish verdicts have and will be given, he arrives at the 
conclusion that trial by jury is an effete institution, 
more especially as it was known to our ancestors. Now, 
dealing with the last ent first, we must express 
our total dissent from Mr. Brown's opinions. We 
do not believe that the inhabitants of England in the 


ble of Pigs 7 our institu in a 
ei ilged shape. é have not a by 
ury has been an instinct in the blood of 
tne centuries down to the present time, and 
that it has no more connection with bear-baiting and 
Shrovetide than with witchcraft and ordeal by fire. 
Mr. Brown argues, that of old time there existed et 
barous practices; that trial by jury existed of old 
time; and that, therefore, trial by jury is 4 bar- 
barous ge But we fear the syllogism is hardly 
true. What he says of the fenbiion and injustice 
occasionally arising at present from the con- 
duct of jurymen is correct enough, and if we could 
alter human nature there would be hopes of i 
the evil; but we deny that any safe conclusion can be 
drawn from these admitted facts in favour of the total 
abolition of juries. It happens with verdicts somewhat 
as Bacon remarked of prophecies, “‘ Men mark if they 
hit, but not when they miss ;” so one bad verdict makes 
a sensation, and calls down a host of comments, while 
twenty good verdicts unnoticed. Mr. Brown is 
very clever, and has written the “ dark side” most gra- 
phically ; but there is a white side too, and when he sits 
down next, as we hope he soon will, to write another 
pamphlet, let him think of all the patient inves- 
tions, all the honest inquiries into truth, all the 
instances of sturdy resistance to wrong-doing, which 
may be found in the annals of trial by uy: 
We agree with Lord Lyndhurst that some dread 
should be felt at even a pro to touch such a vital 
portion of our constitutional structure, and, so far from 
wishing that trial by jury should be disturbed in its old 
habitation of the common-law, we sincerely regret (as 
we have elsewhere expressed) that the Vice-Chancellors 
seem so loath to introduce its wholesome influence into 


the proceedings of the Court of Chancery. 





The Courts, Appointments, Pacancies, &r. 


COURT OF CHANCERY. | 
(Before the Lorps Justicus of APPEAL.) 
Gresley v. Mousley.—April 29. 

This appeal from a decree of Vice-Chancellor Stuart was 
Benes iy their Lordships in February last, when’judgment was 
reserved. The suit was instituted by Sir Thomas Gresley, 
Bart,, against the Rev. William Eaton Mousley and Mr. John 
Hardcastle Mousley, the trustees of the will of the late Mr. 
William Eaton Mousley, solicitor of Derby, to set aside the 
sale of real estate made by the late Sir Roger Gresley to his 
solicitor, Mr. Mousley. The Vice-Chancellor set aside the sale, 
and their Lordships affirmed his decree in the main, though 
the same was, in some particulars, varied as between de- 


fendants. 
Lyddon v. Moss. 

This was an appeal from a decree of the Master of the Rolls. 
This was also a suit instituted to set aside a sale made by a 
client, the late Mr. Lyddon, to his solicitor, Mr. Moss, of 
Derby. The Master of the Rolls so far set aside the transaction 
as to direct that. it should stand only as a security for any 
a and all moneys due from the plaintiff, Mrs. Lyddon, to 

r. Moss, 

Their Lordships were of opinion that, although originally 
the plaintiff would have had a.right to dispute the transaction, 
yet that, on the grounds of acquiescence, delay, and the fact 
that the plaintiff had competent legal advice, the decree of the 
Master of the Rolls could not stand, and the appeal must be 
allowed and the bill be dismissed, but without costs, 


(Before Vice-Chancellor KINDERSLEY.) 
Bradley v. Bevington —May 4. 

Mr. J. N. Higgins moved, on behalf of the plaintiff, 
certain questions of fact, which arose in this suit, tried 
this Court and a common jury, under the powers of the 
cery Amendment Act, 1858, and the t General 
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# the Plantagenets and Tudors were the h 
barbarians he describes them; much less that 


the Court. The questions related to an agreement be- 
“tween the plaintiff and the defendants, to divide the 
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its provisions it was. competent for any party, the 
moment the bill was filed, to ‘j 
questions of fact, the decision of which was obviously necessary 


the 
hearing, and both on the face of the bill and on the evidence it 
could not be doubted that the questions proposed to be referred 
to a jury involved the whole of the plaintiff's equity; and as 
their decision depended entirely on the credibility of the evi- 
dence of one side rather than the other, it was peculiarly a case 
for a jury. If you could have a jury only where formerly you 
might get an issue, the Act would be, for every useful purpose, 
a nullity. : : 

Mr. Baily and Mr. Martindale opposed the motion, and 
argued that the case of George v. Whitmore governed the pre- 
sent application, and that the practice there laid down was the 
most convenient. 

_ The Vice-Caancettor.—The words of the Act are, no 

doubt, very wide, but I agree with the decision of the Master of 
the Rolls. In order to ascertain whether these questions ate 
ptoper to be submitted to a jury in the present case, I should 
go into the whole of the evidence on this motion. Though the 
words of the Act, “any question of fact in any suit or proceed- 
ing,” appear to favour the plaintifi’s application, I think the in- 
tention of the Act was, that a jury should be granted only 
where an issue might formerly have been directed. This motion 
must be refused with costs, 


COURT OF CRIMINAL APPEAL. 
(Before Lord Chief Justice Cocknurn, Justices CRoMPTON 
and Erne, and Barons Watson and BRaMWELL.) 
The Queen v. George Simmonds.—April 30. 

The prisoner had been convicted of perjury , alleged to have 
heen committed before magistrates in petty sessions, under 
bastardy and, on the prisoner’s trial, a point was 
raised and reserved, whether the magistrate had power to issue 
the summons upon which the inquiry took ne By the 
7 & 8 Vict. ¢. 101, s. 2, itis enacted that on the payment of 
money before or within twelve months after the birth of a child 
by the putative father, with a view to the maintenance of the 
child, application may be made for a summiions, &c., and it 

from the case submitted for the opinion of the Court 
by Mr. Justice Byles, who tried the prisoner, there was no 
evidence of the payment of money by the putative father. 

For the prisoner it was contended that, as there was no 
proof of the payment of money the magistrate had no right to 
issue the summons, and consequently that the prisoner could 
not be punished upon any proceedings that followed the illegal 
issue of the summons. 

The Court intimated there was no necessity: for their hearing 
the other side, and affirmed the conviction. 


The Queen v. Avery and another.—A married wonian’s rights. 

This was an appeal against a conviction for aiding and 
assisting a married woman in committing a larceny, the goods 
in question beloiging to her husband. -The Court held that 
where a married woman took the goods of her husband, except 
m cases of adultery, it was not larceny, and as the principal 
(the wife) could not be prosecuted for such an act, neither 
could the party. so assisting her. 


COURT OF QUEEN'S BENCH.—May 4. 
Juper’s Notes. 

The Court having proceeded with the new trial paper, several 
cases were called on, when it appeared that the proper steps 
had not been taken to pr copies of the judge’s notes. 

Lord Camppery it was the duty of the attorney for 
the party who obtained a rule, to procure a copy of the judge’s 
notes, and that if that duty were neglected the Court would be 
under the necessity either of discharging the rule or striking 

per. 

Mr. Justice Enix said, 's clerks took fees for these 
notes, but they had to account for them to the Treasury. 


F 
é 
2 
gS 
é 
3 










This ease was an action brought 

of a private | i¢ asylum, against 
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false imprisonment, an action being still pendix 
of Queen’s Bench brought by Mr, Ruck, the ¢ 
the plaintiff, Mr. Stillwell, for false impri D 
of his detention in the plaintiff's asylum on the gro 

leged insanity. 

On the part of Mr. Ruck, an ae ve ee 
had previously been made, that defendant should be pér- 
mitted to inspect the plaintiff's books. 

On payment of the costs of this and the former 
in this court and at chambers, a rule for D 
granted. 





COURT OF BANKRUPTCY. 
(Before Mr. Commissioner GoULBURN.) 
Re Davis.— April 30. 


Mr. Smith, of Frederick’s-place, a for rig ny me 
against Mr. Chamberlain, a solicitor, and a mortgagee, for turn- 
ing the messenger of the oe so ag ys ot, be 

The COMMISSIONER, gran ie é 
could not see the use of a messenger. He sHould certainly tad 
present the facts to the Lord Chancellor. 
large emoluments, and had no right to act in 6 to the 
pe of the Court. ‘The m was bound by law ae 
in the aid of the civil force, anid ought not to have been turn 
out or deluded. ’ 

Mr. Smith said, the messénger withdrew at the instanéé 6f 
the solicitor to the moi Hands were put on his shoulder 
for the purpose of turning him out. 

His Hoxour—That was a mock turning ont, The FS 
senger must go into possession of the property again, and 
summonses are not obeyed I shall commit the parties, 

Summonses were then issued for the 13th of May, 





INSOLVENT DEBTORS COURT. 
(Before Mr. Commissioner Murray.) 
In re John Wills.—Compensation under the new Probate Act. 
May 4. 
This case, which was before the Court yesterday, was men- 
tioned this morning on Mr. Commissioner Murphy taking his 


seat. 

The insolvent was a proctor in an extensive business, realising 
between £2,000 and £3,000 a-year. He was discharged under 
the Act a short time ago, when his debts were upwards of 
£19,000. Some of the debts were secured on charges on the 
Compensation Fund, which he expected under the new Probate 
Act. Since the discharge the Treasury had paid the compensa- 
tion allowance at £1,436 a-year, and yesterday Mr. Wileoxson, 
upholsterer, of St. Paul’s-churchyard, was appointed assigned 
on satisfying Mr. Sturgis, the provisional 
been engaged in an equity suit, as to his costs. 

Mr. Commissioner Murpuy said, he had had communication 
with the provisional assignee, and was resolved not to. take thé 
case out of his hands. ‘ The yoovinional attigite. had Peat 





In this case he should not appoint an assignee. 


ELECTION OF JUDGE OF THE SHERIFFS’ COURT. 
The election of judge of the Sheriffs’ Court took place o 

Thursday last, in bs Connie Council of the city of b 

There were no fewer than sixteen gen 

tioned as candidates—a number, however, which it is t 


- 








504 


THE SOLICITORS’ JOURNAL & REPORTER. Mar 7, 1850, 












was reduced a little in consequence of the adoption of reso- 
lution (proposed by Mr. Abraham), viz.— 

“That no person be eligible to be a candidate for the office 
of judge of the Sheriffs’ Court who has ever been convicted of 
fraud, or who has compounded with his creditors, or been a 
bankrupt, or has taken the benefit of any of the Acts for the 
relief of insolvent debtors, and has not paid 20s. in the pound; 
this Court being of opinion that'the terms of the 39th Standing 
Order, disqualifying members of the Court from serving on 
committees or commissions chosen by this Court, or from 
becoming governors of either of the Royal hospitals, by virtue 
of ‘an appointment of this Court, should be applied and acted 
pap in the cases of candidates for judicial appointments under 

corporation.” 

Before the nominations commenced it was agreed that the 
number of candidates should be reduced to six by show of 
hands, then further reduced seriatim to two, and that the Court 
should then proceed to the election by poll. 

It may be mentioned here that the salary attached to the 


_ Office is £1,200 a-year, 


The following gentlemen were nominated; viz.—Mr. A. 
Pulling, Mr. M. Kerr, Mr. Serjeant Thomas, Mr. W. Corrie, 
Mr. W. Morris, Mr. T. C. Forster, Mr. Gregory Forster, Mr. 
W. F. Finlaison, Mr. W. Cooper, and Mr. J. Payne. 

The first show of hands was in favour of Messrs. Pulling, 
Kerr, Thomas, Corrie, T. C. Forster, and Finlaison, of whom 
Mr. Finlaison, Mr. Forster, Mr. Serjeant Thomas, and Mr. Pul- 
ling, were successively dropped, and the Court proceeded to decide 
by poll between Mr. Kerr and Mr. Corrie, the result being 102 
a recorded for Kerr, and 100 for Corrie; majority for 

, 2. 

The Lorp Mayor thereupon declared Mr. Kerr duly elected, 
and that gentleman suitably acknowledged the honour which 
the Court had conferred upon him. 

Mr. Corrie also thanked his supporters in appropriate 
terms. 


Te Late Baron De Goipsmip.—Baron de Goldsmid 
better known in the City as Sir J. L. Goldsmid, expired 
at his residence last week. He was born in London, Jan. 
18, 1778; was created a baronet in 1841; and was the 
first Jew on whom that title was conferred. He is succeeded 
in his title by his eldest son, Mr, now Sir Francis Henry 
Goldsmid, Q.C., of the Chancery bar, who was called in 1833. 
Sir Francis is the first member of the bar of his persuasion 
who has had the honour of taking silk. Thus, it appears that 
both father and son have obtained honours not before enjoyed 
by any English subject of their race. 

THe Late Mr. Crartes [Barry BaLtpwin.—We re- 
gtet to have to announce the death of this much respected 
gentleman, which has just taken place in Paris, in his 70th 
eo Mr. Baldwin was called to the bar of the Inner Temple 

1824, and we believe practised as equity draughtsman only 
for a short time. He was elected M.P. for Totness in two 
Parliaments previous to the passing of the Reform Bill, and 
was rechosen, in 1839, by a double return, with Mr. William 
Blount, the son-in-law of the late Duke of Somerset, but was 
seated on petition. He was rechosen in 1841, and again in 
1847, but failed to secure his seat at the general election of 
1852, when he was at the bottom of the poll. He was possessed 
of considerable Parliamentary ability, and for many years 
exerted himself energetically in the Conservative cause. He 
was a director of the Australian Bank, of the Investment 
Society, of the Eagle Assurance Company, and of several 
foreign and English railways, and acted as secretary to the 
French Claim Commissioners. 

Proprosep Appointments. — Mr. Baldwin Fulford is to 
have the Treasurership of the County Courts, about to be 
vacated by Mr. James Terrell. The local supporters of the 
Government do not half like this gift of a middle-class place 
to one of the highest of our county aristocracy. Mr. Fulford 
has one brother a colonial bishop, another a British gaoler, and 
the grab at this place by the leader of the squires must show 
the working hands of the party that the broken meats of office 
are considered good enough for them by their patrician leaders. 
Mr. Kekewich, M.P., is to have Earl Devon’s place as Poor Law 

— Western Times. 

Exxcrion or Auperman.-—-Mr. Sheriff Conder was, on 

faba ye f elected Alderman of the City of London for the 





Bassishaw, rendered vacant by the resignation of Mr. 
Alderman Farncomb. 


The Queen has been pleased to appoint W. J, Jeffrey, Esq, 
$0 be Amsistant-Receiver-General; D’ Broadhead, ee 


Esq., to 





——= 
stipendiary magistrate, and G. L. Tucker, Esq., to be Commis. 
sary of Taxation for the Colony of British Guiana, 

Mr. Forsyth, Q.C., of the Northern Cireuit, has been 
pointed Standing Counsel to the India Board, vacant by the 
resignation of Mr. Loftus Wigram, Q.C., owing to ill health. 

We have to record, with sincere sorrow, the death of Mr. 
Adolphus Bach, who had for many years practised as a German 
jurisconsult in this country. Mr. Bach was held in high respect 
among his numerous friends, and his kindness of heart and 
worth of character were as much esteemed as his genuine 
learning, as well general as legal. 


& 
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Notes on Recent Decisions in Chancery. 
(By Martin Wake, Esq., Barrister-at-Law.) 





DoMICIL, ORIGINAL AND ACQUIRED—OFFICER IN THE 
Y. 
Hodgson v. De Beauchesne, 7 W. R. 397 (Privy Council). 

A few weeks ago we called attention to the case of Lord v. 
Colvin as illustrating the doctrine laid down in Hoskins v. Mat- 
thews, that the domicil of origin is not so easily lost as the ac- 
quired domicil. The present is an instructive case on the same 
subject. The testator, General Hodgson, had married a French 
lady, and resided in France for the last twenty years of his 
life, with occasional visits to England and Scotland, and pur- 
chased a burial-place in France on the death of his wife. It 
was, however, held that the length of residence was not in it- 
self conclusive as to an abandonment of his original domicil, 
and there were several facts in evidence which tended to show 
that he never intended such an abandonment. 

There was one important circumstance in the case which in- 
fluenced the mind of the Court considerably, and which, on 
some of the authorities cited, would appear almost conclusive 
against a charge of domicil—namely, that the testator held such 
a position in the military service of the Queen and of the East 
India Company that he was at any time liable to be called into 
active service. Asa general rule, the fact of a person belong- 
ing to the artay or navy of a country constitutes domicil in 
that country; ‘and it would seem to follow that although not 
in active service, yet, if he is liable to be called out he cannot 
shake off this domicil. The judgment of the Privy Council 
in the present case does not, however, go so far as to lay down 
as an absolute rule that no person, being colonel of a regiment 
in the service of the East India Company, and a general in the 
service of her Majesty, which was the position held by General 
Hodgson, can legally acquire a domicil in a foreign country; 
but only that there is a strong presumption against a person so 
circumstanced abandoning an English domicil, and becoming 
the domiciled subject of a foreign power. 

PracticE—OrDER TO REVIVE. 
Flockton vy. Slee, 7 W. R., M. R., 393. 

A question of practice arose in this case, whether the com- 
mon order to revive under the 52nd section of the Chan- 
cery Improvement Act, extended to the case of a sole plaintiff 
dying before decree, and his administrator being desirous to 
continue the suit. The registrar saw no difficulty in the 
matter, and drew up the order to revive, but the clerk of records 
and writs refused to enter the order and to revive the suit, 
alleging that a bill of revivor ought to be filed. The Master 
of the Rolls, however, decided that this was not necessary, and 
made the common order to revive. A similar order has been 
very recently made by Stuart, V.C., in favour of the devisee of 
a sole plaintiff, after decree (Jackson v. Ward, 21 April, 1859.) 
(See Morgan’s “ Chancery Acts,” 180). 


SratuTe or Lim1TaT1IoNs—BREACH OF CoNFIDENCE—BAR- 
RISTER’S CLERK—ReEs JUDICATA—CHIEF CLERK’s CER- 
TIFICATE. 

Teed v. Beere, 7 W. R., V. C. S., 394. 


This was a suit (if we may borrow Vice-Chancellor Stuart's 
words) “of an unusual kind, and weare glad to thinkit so.” Itwas 
brought by Mr. Teed, the Queen’s Counsel, against the personal 
representative and next of kin of a person who had been em- 
ployed for many years as his clerk, and hag embezzled fees 
w a large amount received for the use of his master. 
The clerk escaped in 1840 out of the country and died in 
Guernsey, and letters of administration of his, effects were 
granted to his daughter, the present defendant. A suit having 
been instituted in 1854 by his widow for the administration of 
the estate, Mr. Teed carried in his claim for the amount of fees 
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of which he had been defrauded before the chief clerk. The 
claim was, however, disallowed, the chief clerk considering that 
the claim was barred by the Statute of Limitations. Mr. Teed 
accordingly filed the present Dill for establishing his claim. The 
defendant contended, in the first place, that this was merely an 
ordinary debt, and that the Statute of Limitations was a bar to it; 
and secondly, that the chief clerk’s certificate in the former suit, 
disallowing the claim, made the matter a res judicata, which 
the Court could not now re-open. The Vice-Chancellor, how- 
ever, overruled both objections. As to the first point, con- 
sidering the confidential relations between the barrister and his 
clerk, there could be very little doubt; the only real question 
could be about the effect of the chief clerk’s certificate. The 
mere fact that the assets had been distributed under the certifi- 
cate would not, of course, bar the right of a creditor of the 
estate to make the residuary legatee or next of kin refund; the 
only effect of an administration decree being to discharge the 
executor from responsibility. But here the creditor had come 
in under the decree, and would seem to have been bound by the 
certificate as soon as it was confirmed by the Court. 

The 34th section of the Chancery Improvement Act provides, 
“that when any certificate or report of the chief clerk shall 
have been signed and adopted by the judge, the same shall be 
filed in like manner as reports are now filed, and shall thence- 
forth be binding on all the parties to the proceedings, unless 
discharged or varied either at chambers or in open court, 
according to the nature of the case, upon application by sum- 
mons or motion,” &c. And in Hayward v. Hayward (Kay, 
App. xxxi.), Wood, V. C., said, “ It is extremely important that 
it should be understood, with reference to the practice in 
chambers, that the chief clerk never makes any order which 
may be called his own order in any sense. All the orders made 
in chambers are the orders of the judge.” In a case recently 
before the Lords Justices, The Earl of Mansfield v. Ogle (March 
26, 1859), their Lordships decided that a certificate of the 
chief clerk that a certain sum was due to a creditor as arrears 
of an annuity, was not an order under which “a sum of money 
was payable,” under the 18th section of the 1 & 2 Vict. c. 110, 
so as to carry interest. But that case did not decide that the 
certificate was not an order of the Court, but only that it was 
not an order for payment of money. The present case goes 
much further, for the effect of the decision seems to be, that the 
certificate is not a judicial decision at all. The Vice-Chancellor 
held that the creditor did not have the opportunity of arguing 
the case on its true merits before the chief clerk, and therefore 
had aright to have the casg disposed of in a suit in court, where 
the plea of the statute could be fairly met. 


ALLEGED LunaTIC—MAINTENANCE. 
Re Sturge’s Trusts, 7 W. R., M. R., 395. 

The friends of persons of unsound mind, not so found by 
inquisition, are often in a difficulty how to obtain the assistance 
of the Court in providing for their maintenance without the 
expense and inconvenience of a commission of lunacy. The 
Court of Chancery has in many cases made orders with respect 
to the property of such persons under the general authority of 
the Court, to protect those who cannct take care of themselves, 
vithout usurping the power of the Lord Chancellor in Lunacy. 
Many of these cases are collected in “Phillips on Lunacy,” 
c.8. The present case is an instance. A sum of £720 had 
been paid into court, under the Trustee Relief Act, to which 
the alleged lunatic was absolutely entitled. A petition was 

ted by the alleged lunatic, -by her father as her next 
riend, praying that the fund might be invested, and the divi- 
dends paid to her father, to be applied to her maintenance 
during her life. The evidence showed that she was quite im- 
becile, and that her father was unable to support her out of his 
own moneys. The Master of the Rolls made the order, but 
directed that application should be made to him in chambers 
every year, showing the state of mind of the alleged lunatic, 
and of what her property consisted. 
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Wotes on Recent Cases at Common Law. 
(By James Sreruen, Esq., Barrister-at-Law, Editor of 
“ Iush's Common Law Practice,” §c., $c.) 








PRACTICE—BILL or Exceptions—NeEw TRIAL. 
The Marquess of Salisbury v. Gladstone (7 W. R., Exch., 408). 
A point of practice was discussed in this case; viz. as to 
whether a “bill of exceptions” tendered at the trial of an 
action to the ruling of the judge (the effect of which is to have 





the ruling excepted against reviewed immediately 
of Error) must be abandoned before the party by 
tendered can move the Court out of which the 
action issued for a new trial. It has been long established 
a party, by tendering exceptions, is not precluded from 

in arrest of judgment upon matter apparent on the 
record (see Enfield v. Halls, 2 Lev. 236), and it has 
down in two recent cases, that the bill of excepti 
not be abandoned before applying for a new trial on a 
which could not have been included among the excepti 
for excessive damages (see Adams v. Andrews, 15 Q, B. 1 
and Gregory v. Slowman, 1 Ell. & Bl. 363); but, on the other 
hand, it has also been long held that the party excepting must 
make his election between proceeding with his exceptions and 
making an application for a new trial on a ground which might 
have been included in his exceptions (see Fabrigas v. Mostyn, 
2 W. Bl. 929). It was in reference to this last state of things 
that the present case was decided. = At the trial the plaintiff 
had excepted to the judge’s ruling with regard to the validity 
of a certain custom relied upon by the defendant: and a 
motion for a new trial being made (while this bill was pending), 
on the ground that the verdict was against evidence, it was ob- 
jected to. After some hesitation, however, on the of Mr. 
Baron Martin, the motion was entertained by the Court, inas- 
much as it appeared that the two questions were i t, 
and that the one now pressed on the Court could not have been 
included among the exceptions; which last only touch matters 
of law. (See “ Chitty’s Arch.” pt. i. c. xix.) 


PRACTICE—COMMISSIONS TO EXAMINE ON INTERROGATORIES 
—Norice To Opposite Party. 
White v. Hallett, 7 W. R., Exch., 408. 

This was a case as tothe practice under commissions to examine 
witnesses on interrogatories, It appeared that an order for the 
commission in question had been obtained by the plaintiff, 
without inserting in the form of order the usual clause that 
notice of the day on which the commission was to be executed 
should be given to the opposite party. After the commission 
had been executed (the defendant attending thereat), it was 
contended that an order so drawn vitiated the proceedings. 
But it was held by the Court, that if an order for a commission 
defective in this particular be taken out by one party and 
served on the other, and the latter objects to its form, he is 
bound to cause the defective order to be amended; and if he 
lies by and allows the commission to be executed, the irregu- 
larity s waived, (See “Chitty’s Practical Forms,” 7th ed. 
p. 172. 


“ ReciraL” In A DEED, OPERATING As A COVENANT. 
Farrell v. Hilditch, 7 W. R., C. P., 409. 

In this case it was held that a recital in a deed may amount 
to a covenant between the parties thereto on which an action 
will lie. The recital in question (contained in a deed of 
arrangement between a debtor and one of his creditors) was to 
the effect, that certain premises should be assigned by way of 
security for a debt, for which the debtor (party to the deed) 
was at the time of such deed being sued by the creditor 
(party to the deed), and that no execution should issue ona judg- 
ment.to be signed in the said action, till a certain event 
happened. And on this recital the Court held (judgment 
having been signed contrary to its tenor) that an action of 
covenant would lie, being moved thereto chiefly by the case of 
Barfoot v. Freswell (3 Keble, 465). The Court said, that 
though no doubt the proper office of a recital (in the words of 
Lord Mansfield in Moore v. Macgrath, 6 Coop. 9), “like that 
of a preamble to an Act of Parliament, is to serve as a key to 
what comes afterwards,” yet it may be so penned as, taken in 
connection with other parts of the deed, to -express the whole 
arrangement and transaction, and to ratify it under the seals 
of the parties, 


CLERK TO BorovucH Justices-r5 & 6 WILL. 4, ©. 76, 8. 102. 
Regina v. Fox, 7 W. R., Q. B., 410. 


This is an important decision with regard to the legal position 
of clerks to borough justices; and the discussion arose under 


fe 
if 


jie 
alate 


| the following circumstances. By the 102nd section of the 


Municipal Corporations Act (5 & 6 Will. 4, c. 76), the justices 
of every borough with a separate commission of the peace are 
authorised to appoint .a fit person as their clerk, with a pro- 
viso, however, that the person appointed to the office shall not 
be any alderman or councillor of the borough, nor its clerk of 
the peace, or his partner, or any clerk or other 8] in his 
employ; and provided, also, that “it shall not be lawful for the 
said clerk to the justices, by himself or his partner, to be 
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+ jong indirectly interested or employed in the 
of ay fener committed for trial by a isthon whom he 
pat, ai court of gaol delivery or general or quarter 
ort of this part of the provision being made 
toa penplty of £100. 
In present case, one F. was clerk to the justices of a 
having been appointed under the above pro- 
and er P, was clerk of the for the county 
such borough was situate, As poll clerk of the peace 
the county, P. received certain fees on the arraignment 
and trial of persons committed for trial at the quarter 
sessions for such county, by the justices of the borough, 
and, by arrangement between P. and F., the latter took one 
moiety of the general profits of their partnership; such general 
ing, of course, partly produced by the arraignment 
trial fees above-mentioned. Under these circumstances, 
. was indicted for a misdemeanour, in having violated the Act 
Parliament; and a conviction being taken by consent at the 
, for the purpose of obtaining the opinion of the Queen’s 
h as to whether any offence under 5 & 6 Will. 4, c, 76, 
02, had been committed, such conviction was affirmed with 
inal penalty. It was admitted by the Conrt, that the 
al guilt incurred by the defendant was “ infinitesimally 
;” and, although the majority held that the Act had been 
violated, Crompton, J., was of a different opinion, He 
agreed with the prisoner's counsel, that F. was not “interested ” 
in the prosecutions of the offenders who had been committed 
by the justices, of whom he was the clerk, because he had 
nothing to do with carrying on these prosecutions, He was, 
indeed, interested in the fact of these persons being offenders to 
be tried, but that was a different matter. 
Tn our second volume, p. 347, notice is taken of an unsuc- 
cessful attempt to remove a justice's clerk from his office by a 
warranto, on the same grounds as those on which the above 
t was instituted. It is apprehended that the party 
against was in both instances the same. ‘This case 
ld be noted in Oke’s “ Magisterial Synopsis” (6th edit.) 
p. 84, 


SumMonsns BEFORE MacistRaATES—EFFECT OF INACCURATE 
STATEMENT OF OFFENCE. 
Martin, Appellant, v. Pridgeon, Respondent, 7 Q. B. 412. 
This case shows the necessity of framing with precision, ac- 
cording to the real facts of the case, informations, charges, and 
summonses before magistrates. The appellant in the present 
ease had been summoned under “The Towns Police Clauses 
Act, 1847,” for being “drunk and disorderly.” Evidence of 
drunkenness only was given, whereupon he was convicted and 
fined, under 21 Jac. 1, ¢, 7, for that offence. This conviction 
was held to he bad by the Queen’s Bench, because the appellant 
had not been convicted of only part of the offence hiteed 
which would have been an immaterial variance under 11 & 12, 
ict.c. 43,8. 1), but had been convicted under a totally dif- 
ferent statute from that under which the summons issued. (See 
Oke’s “ Magisterial Synopsis,” pp. 98, 99.) 
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Communications, Correspondence, and 
Extracts. 


THE EXAMINATION QUESTION. 


To the Editor of Tan Soxicrrors’ JourNaL & WEEKLY 
REPORTER. 


Srr,—In an article in a recent number of your paper you 
discuss the propriety of examinations for articled clerks during 
the articles, at which they should be permitted to offer them- 
selves for examination in one or more of the five subjects which 
they are expected to know; and you coincide in opinion with 
some of the law societies, that they would be more serviceable 
than the present final examination, which, you justly observe, 
gives rise to much cramming. As you invite the opinions of 
your readers on this important subject, I will trouble you with 
a few remarks. 

How does the present system work? It is notorious that 
many clerks can succeed in pais who have deferred prepara- 
tion till the last six months. know of many instances to 
warrant this assertion. There is such a sameness in the con- 

of the questions, that I do not hesitate to say that 
some men could coach up enough from the published answers 
to the questions hitherto asked in three months, or even less, 
to them to pass. Of course, in a month after the ex- 
amination their knowledge would be absolutely nil. This being 


certain 


a 


sist 








80, no sensible can entertain a doubt that the present 
8 of hud up all the subjects inte one day’s 

tion at the end of the clerkship is unsound, and tl 
that inducement to clerks to perfect themselves in each bi 

as would be offered if there were separate examinations, 

I am not surprised at the opposition of the Incorporated Law 
Society to i alteration, as it is pretty evident from their 
supineness with reference to the educational examination, 
that the profession must not expect much assistance from 
them. It is with no intention of reflecting on the mem- 
bers of that body if I remark that most of them (I 
speak of the London members) are gentlemen in large 
practice, and very well satisfied with things as they are, con- 
tenting themselves with, now and then, ap @ roguish 
attorney off the rolls, and presiding at the quarterly examina- 
tions. You justly remark, that the Law Institution is the 
Upper House of the lagers legislature, It would oeteialy 
appear that, at present, its councils are governed by ty. 
As the representative of the great body of solicitors, it is dis- 
tressing to see it exhibit such nervousness of action. Of course, 
these observations have reference to it only in its public capacity, 
as I know that the gentlemen forming the council are in every 
respect worthy and honourable men. 

ith regard to the propriety of conferring a permanent mark 
of distinction on students who have obtained honours, I s 
very much like to know what objection there can be 
to some f, phical notification of the fact in the Law List. 
Members of the various sional societies are so distinguished, 
and why not prize-men? I do not know of any other form 
of recognition’ so public, or which would give greater satisfac- 
tion to the students. In fact, it ap to me to be the only 
possible way in which the desired publicity can be obtained, in 
the absence of a law university and a caheadhé containing the 
class lists.—Your obedient servant, DororHeEDS. 


er 


LEGAL EDUCATION. 
(By Hersert Broom, Barrister-at-Law; Reader in Common 
Law to the Inns of Court.) 

it 1s, I believe, now pretty generally admitted that some sort 
of special legal education and legal training should be gone 
through, before a student who has kept his required terms, and 
in other respects conformed himself to the prescribed discipline 
of our Inns of Court, is to be deemed qualified for admission to 
the bar. Every adult member of the community, at all events, 
is presumed to know the law, and this presumption ought 
assuredly to apply with tenfold force and stringency to members 
of that profession usually designated as “learned.” Is juris- 
prudence worthy of being called a science? Amongst con- 
tinental nations (particularly France and Germany) it is 
deemed so. In the United States of America it is deemed so. 
Yet, I have sometimes doubted whether in our own country 
this concession in its favour would so readily and unreservedly 
be made. 

Assuming, however, that law really does rank amongst the 
sciences, it would be hard to deny that for acquiring a know- 
ledge, of it systematic training and education are essential. 
Let us, therefore, briefly examine what this training and educa- 
tion actually are—under whose auspices they are regulated and 
administered—and offer some hints for their improvement. 
Certainly, as well in our universities as at our Inns of Court, 
facilities now exist for obtaining scund instruction ih the law 
which were formerly unknown. At Cambridge ly 
progress has been made towards remodelling the scheme of 
legal studies, and placing them on a basis more satisfactory and 
permanent. To obtain the degree of bachelor of laws at that 
university an examination must now be passed in the ninth 
term of resid didates at which may obtain honours, 
or the ordinary d e honour-men being finally arranged 
in three classes. The subjects of examination for honours are 
fourfold, being Roman Law, the elements of English Law, the 
Constitutional History of England, International Law and 
the History of Treaties. 

Besides submitting himself to the examination, every candi- 
date for honours is required to prepare an essay on some 
historical point of law, to be afterwards publicly recited, and he 
has also to discuss publicly a legal question with one of the 
examiners, who are the regius professors of Taw, and three mem- 
bers of the senate chosen by the university, 

To qualify, moreover, for the degree of LL.B., attendance 
must be given at the lectures of either the or Downing 
Professor of Law during at least two terms. 

In the scheme of legal studies thus devised and e at 
Cambridge are apparent elements calculated to render it most 
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beneficial. And not only are the specific subjects for the 

lectures and ns happily selected, but a germ is sown 

for that habit of forensic’ disputation which must at a later 
iod be acquired. 

Much less progress, doubtless, has been made at Oxford than 
at Cambridge in the perfecting of legal studies, and yet we 
might well wonder that in that ancient seminary where Vacarius 
taught, and where in modern times the genius and eloquence of 
Blackstone so conspicuously shone, the study of jurisprudence 
and of the laws of England should be allowed to languish. 

It would be quite unnecessary to specify all the various 
institutions at which law, according to some plan or other, is 
taught in this country. I would remind you, however, that in 
the London University, as well at King’s as at University 
College, its study has, during a long course of years, under able 
professors, been assiduously fostered and encouraged. 

The nature of the system of educating for the bar, which 
has been in operation for exactly six years at our Inns of Court, 
may be explained in very few words. Under this system in- 
struction, by means of public lectures and private classes, is 
afforded to the students in each of the five following depart- 
ments; viz.—Equity; Common Law; Conveyancing, and the 
Law of Real Property; History and Constitutional Law; and 
Civil Law. A student at one of our Inns of Court, in order to 
be admissible to the bar, besides keeping his terms according 
to prescribed routine, must either have attended during one 
whole year the public course of lectures of each of two of the 
readers, or must have undergone successfully the ordeal of a 
public examination conducted by the readers at Lincoln’s-inn, 
under the sanction and superintendence of the Council of Legal 
Education. At this examination, honours, and a studentship of 
fifty guineas per annum, tenable for three years, may be obtained. 

Now the objection forcibly put forward to this system is, that 
attendance at lectures merely, without any test of proficiency 
being applied, may qualify for a call to the bar. Whatsoever 
weight be given to this objection, the system has, I apprehend, 
effected far more good than many, looking only at the statistical 
returns of attendances at the classes and examinations, might 
be at all willing to ascribe to it. It has, I am convinced, altered 
the tone of feeling amongst the students with reference to the 
importance of legal studies, and has stimulated not a few to 
engage in them, who, under the old, and it is to be hoped ex- 
ploded system, would contentedly have eaten their way to the 
degree of the utter bar. 

My object thus far has heen to show that institutions amply 
sufficient for disseminating in all directions legal knowledge, 
and not ill fitted for that purpose, do actually exist amongst 
us. What is wanting is, that they be brought, for the purposes 
of legal education, into more close connexion with each other, 
so that, for instance, the training at the universities may be 
designed as introductory to that which, so far as regards the 
details and technicalities of law, must exclusively be taught at 
the central colleges in London. That such is the view enter- 
tained, and to some extent acted upon, at Cambridge, I am well 
aware, but it is not so certain that the sister university is pre- 
pared altogether to adopt it, or that in other collegiate estab- 
lishments the course pursued in legal instruction is meant as 
preliminary only, and to be ancillary to that which may after- 
wards be available at the Inns of Court. The suggestion just 
offered might, I conceive, be fully carried out by a mere inter- 
change being made amongst the several legal professors of their 
programmes and prospectuses of lectures. And it is observable 
that when once a scheme of tuition, proceeding by proper 
gradations, had been resolved upon, no difficulty could after- 
wards be felt in satisfactorily developing it. 

Why should not the various institutions, whereof I have 
enumerated some only, which now profess to teach the law, act 
in so doing upon some common plan, and combine together in 
aiming at and striving to bring about the same end? It would 
also be very desirable to allow students, not belonging to any 
Inn of Court, to be present (subject to proper regulations) at the 
public lectures there delivered. This objection may possibly be 
offered to this suggestion, that superficial knowledge merely 
would be thus acquired. But does it not always depend upon 
the student himself, whether the knowledge derivable from 
lectures shall be superficial? And again, would it not be expe- 
dient, that before committing himself, as isnow commonly done, 
to the systematic study of a profession so arduous as that of 
law, some facilities should be available to one who meditates the 
step? In this country the choice of a profession is too often 
made at hap-hazard—and many a man fails altogether, or turns 
aside disgusted from his work, because he has not very happily 
selected it. In regard to the legal profession, surely by adopting 
the suggestion offered, much might be done towards mitigating 





this evil, and if this were so, the profession itself would tise 
dignity and importance, because those would more 
than under the present system, be admitted into its ranks 
had ascertained their special aptitudes for its i 

I am strongly impressed with this con’ that a com- 
pulsory test of fitness in respect of legal knowledge for 
tising at the bar should be applied. I should myself be 
willing, in unison with the spirit of the age, and in 
with the plan of examination for the degree of Associate 
Arts which has recently been put in operation, to extend to 
those who were not’ members of an Inn of Court the rer of 






the legal examination, which would be compulsory those 
only who were so, The certificates of veulichnsy Xo Bo granted 
at this examination would have efficacy at least equal to that 
of the very highest testimonials, and would doubtless be deemed 
entitled to much weight in support of applications for consular 
appointments or civil offices, whether in India or 

which are not exclusively or usually held by mem of 1 


bar. If the suggestion now made be taken in connexion 
that for admitting the public to lectures at the Inns o ‘ 
and these joint suggestions were acted on, very much, I think, 
might thus be done towards dispersing a true knowledge of law 
amongst the people, and gradually rendering the science itself 
productive of more practical results. 

Another conviction which has impressed itself on my mind is 
this: ~ our peg law I mean the Inns of Court 
—are fully capable of superintending 1 education, and net 
disinclined to do so, whether it be, ~ present, strictly for 
the bar, or erected on that broad basis to which referen 
has sufficiently been made. No novel scheme of education 
ever very rapidly developed. It usually happens that 
plan originally devised for it is found to be imperfeet, or else 
changes have to be made in it gradually, as circumstances may 
make them needed. In the former of these i the sys- 
tem of legal education is just now placed, and I think we may 
look forward to changes being ere long effected in it, sueh 
will satisfy even the most enlightened advocates of 
progress. The creation of a department for ra pene | the 
administration of public justice would most surely accelerate the 
end in view, for, as incidental thereto, the mode of —— 
for judicial offices would necessarily have to be revised, an 
merit would, more uniformly than now, be i the 
true and sole index of fitness in an applicant. Yet I for 
should look with alarm and jealousy at any interference, direct 
or indirect, by the Crown or Government, with the 
tion of our Inns of Court. Grievously, in days gone by, did 
their then splendid revenues suffer from contact with ‘the 
Crown; and albeit the recurrence of such an evil need not 
henceforth be feared, one greater and more deadly would ensue, 
were that confidence, now so justly reposed in the integrity and 
independence of the bar, thus to become shaken or 

Holding, then, as I do, that no sweeping or violent reform %% 
needed for working out a sound and effective system of legal 
education, I will conclude this paper with presenting for accep: 
tauce one other general proposition. As in the continental 
law schools, so in our own, the principles of legal science should 
alone, or almost exclusively, be taught. Principles may be 
learnt in the leeture-room; the details of practice must be 
gathered in our courts of justice. Jurisprudence is to be 
as one connected whole, not in disjected fragments, but so 
the relation of each of its departments to the rest may be 
appreciated and understood. It should thus be studied before 
the attempt is made at reducing it into practice, not afterwards. 
When this is effected, and not till then, will a sound system of 
legal education have been initiated amongst us, and the stigma 
will be wiped away that here, in the foremost country of the 
world, such a thing is neither taught nor recognised as the 
philosophy of law. . 

Although any one of the suggestions which have now been 
offered when taken singly, might seem quite inadequate for 
effecting the object which I have had in view, viz. the improye- 
ment, and more vigorous carrying out of the system of trai 
and education for the bar, I submit that in truth this 
uot be so, were they adopted and acted upon jointly. 
may be enumerated thus:—that at institutions where jurispru- 
dence, or any branch of that science, is professedly taught, 
instruction given should be designed as preliminary and 
lary to that which will afterwards be received at our 
Court, should the recipient proceed thither. Exactly as 
classical or mathematical curriculum of education at a 


is 


F 


i 


a 


school, or at a private tutor’s, is for the most part such as wil 
qualify the student, when he has entered himself in one of Our 
universities, for distinguishing himself there. 

In the next place, I have suggested that the lectures at our 
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Inns of Court should, under fitting regulations, be thrown 
open generally to the public. By no means anticipating that 
many would avail themselves of the privilege of entrée thus 
conceded, yet thinking that good would nevertheless be done 
in enabling such as may purpose embarking in an enterprise so 
onerous and perilous as the prosecution of the profession of the 
law, first to ascertain their own aptitude for that which they 

to do, or by discovering and becoming conscious, ere it 
be too late, of their own inaptitude, to avoid the consequences 
of failure. 
Then in the next place I would urge the importance of in- 
stituting and bringing stringently into action a scheme of com- 
pulsory examination for the bar. 

Lastly, I would suggest that law ought to be taught (and 
more uniformly perhaps than has yet been done) in like manner 
as other sciences are taught, by inculcating principles, by show- 
ing the connexion of each of its leading branches with the rest, 
and thus, it may be hoped, laying a foundation-of sound and 
-_ professional knowledge which nothing could afterwards 

isturb. 





THE DIVORCE COURT. 
(From the Law Magazine and Review.) 


Lord Brougham has laid a statement before the Law Amend- 
ment Society of the great imperfection in the proceedings of this 
very important tribunal, especially to its want of all security 

inst fraud and collusion. He has since moved for returns in 
the House of Lords, and given notice of his intention to bring 
the whole subject of that jurisdiction before their Lordships soon 
after Easter. It is to be presumed that these returns* will be 
in the hands of the profession and the public before the matter 
is again brought forward; but the subject is of such moment, 
and so universally interesting to the community at large as well 
as to lawyers, that we must enter somewhat into the considera- 
tion of it now, because, before another number can appear, the 
question will, in all probability, have been discussed in Par- 
lament. 


It must be premised that, when the jurisdiction was vested in 
the Court which had formerly been exercised substantially by 
the House of Lords, the confident belief was expressed by all 
friends of the measure, that, as far as possible, the Court should 
guard itself against the risk both of deception and of rashness, 
and follow, as nearly as might be, the course of the House of 
Lords in passing Divorce Bills, supposed to be the most likely 
mode of gaining this security. The greatest praise is justly to 
be bestowed upon the eminent judge who has presided over it, 
and his diligence has been equalled by his acuteness in the 
whole conduct of the business; while the most perfect impar- 
tiality not only towards suitors, but towards practitioners, a 
more rare judicial virtue, has uniformly distinguished him. We 
may have had occasion to lament his confidence in the kind of 
procedure to which he has all his life been accustomed; we 
may have reasons to question the soundness of the rules to 
which he has subjected the practice of the Court; but his great 
talents and exemplary love of justice are beyond all doubt, and 
what we are about to offer for consideration, rather points to 
an increase of his authority than any control over it, and 
rather to obtaining further help for his jurisdiction than to 
interfering with it. 

The proposal which Lord Brougham submitted to the Law 
Amendment Society, was for the regular attendance in all 
divorce cases of the Attorney-General, or some one representing 
him; and it was believed that some check would thus be given 
to the frauds of parties, This rule has been adopted by the 
Judicial Committee in all cases of extension of patents; and, 
although less benefit has been derived from it than might 
have been expected, this arises from the circumstance, that all, 
or nearly all, the matters upon which the question of patent 
extension can turn, are before the Court; whereas many facts 
may be within the knowledge of persons connected with parties 
in divorce cases—facts which there can be no means of laying 
before the Court, but which the Attorney-General could at 
once act upon when the information was communicated to him. 
In the House of Lords, divorces have been often prevented in 
consequence of suggestions made to individual peers, which led 
to sifting of the case, brought forward by collusion, and as it 
were conspiracy, of parties—suggestions which of course can- 
not be made to the judges of a court. The case has been put 
(and it is said actually to have existed unknown to the Court) 
of the husband being induced to proceed against the wife by 
the paramour offering to pay the expenses. Were the Attorney- 
General in the cause, such a circumstance, of which proof was 





* These returns are now ready. 





said to be accessible, would have been brought forward, and at 

mee put an end to the _ But all the three parties, husband, 
ife, paramour, being in , not.a point of the real 

could reach the Court, vail ™ -~ 

The Act (sects. 29, 30, 31) requires the Court to satisfy 
itself, not oaly of the facts alleged as grounds of divorce, but 
that the party petitioning is not excluded from the remedy he 
seeks by any of the eleven bars, of which four are peremptory, 
as collusion, condonation, &c., and seven discretionary, as 
cruelty, misconduct, &c. But the want of adverse counsel, in 
the great majority of cases, leaves the Court without the means 
of ascertaining how far the party comes under any of these 
heads; and the course of practice unfortunately established 
still further tends to lull suspicion, and to shut out the light. 
The Court requires the petition only to state the facts of the 
marriage and the adultery, as in a declaration at law. It is of 
the utmost importance that a full statement of particulars 
should be given—the ages of the parties, their cohabitation, the 
separation that may have taken place, with its circumstances, 
and the origin of the acquaintance with the paramour. The 
House of Lords had before it all the proceedings in the Eccle- 
siastical Court, and the notes of the evidence in the action 
for criminal conversation; and light was thus often shed on 
the case, so as to create doubt or excite suspicion, and set the 
House upon making inquiry. In the Divorce Court, a divorce 
is said to have been more than once obtained where the wife 
had been married from the stews, or where the parties had never 
cohabited above a few weeks—not a hint of all this having 
reached the judges. In one case, the paramour pleaded matters 
of which he gave no evidence; but the plea set the Court upon 
sifting the petitioner’s case, and the divorce was refused. Had 
the paramour been in league with him, the same facts would 
have existed, but never could have been suspected, and the 
marriage would have been dissolved. But had the rules of the 
Court required a full specification of circumstances, in all. pro- 
bability the suspicion would have arisen on the petition. In 
the House of Lords, the relatives of tle parties are often unable 
to prove such good treatment as entitles the husband to his 
remedy. It is understood that this inquiry is not regarded as 
necessary in the Divorce Court. 

It appears to us incumbent on Lord Brougham to have a 
material amendment made in his “ Evidence of Parties Act.” 
That important statute has one manifest defect, in the excep- 
tion of cases of adultery; and there seems no reason for re- 
taining that exception. This improvement of our judicial pro- 
cedure has had such extensive and such beneficial effects, that 
there is every reason for desiring its application to proceedings 
in divorce. The Court has the power of examining the peti- 
tioner, which the House of Lords had, though seldom exercised. 
But if the party could tender his own evidence, it is plain that, 
where he declined doing so, the Court would at once have its 
suspicions awakened. It might also be fit that the wife and 
the paramour should be examined; and, without such sifting it 
is impossible to say that all the means have been taken to de- 
monstrate the case. . 


One of the most unfortunate things in the proceedings of the 
Court, is the great number of cases in which the whole matter 
rests upon the verdict of the jury. This is to be regretted 
on two grounds—first, the subject is, in many cases, partly law 
and partly fact, as condonation; but next, the case turning upon 
the verdict, and no new trial ever being granted unless the 
judge is dissatisfied with thut verdict, the practical result is, 
that unless some suspicious circumstance calls the attention of 
the full Court to the cause, a divorce is granted by a single 
judge with a jury, and not by the full Court. It is observed by 
Mr. Macqueen, to whose able and learned works, both upon this 
particular subject and upon the House of Lords’ practice, the 
profession is so deeply indebted, that in Scotland, no more than 
in France, is. divorce tried by jury. When that mode of trial, 
in civil cases, was extended to Scotland nearly fifty years ago, 
the whole jurisdiction in cases of divorce was left in the hands 
of the judges ; first, of the Commissaries, or Ecclesiastical 
Court, and then of the'Court of Session, which has succeeded 
to their jurisdiction. He adds that there have scarcely ever 
been appeals from the sentences in these cases. 

It is to be regretted that the Divorce Court should have adopted 
the rules as to costs of the courts in DoctorsCommons, because 
some of these rules are very objectionable; as that which enables 
a wife to have her costs taxed de die in diem, and all proceed- 
ings on the husband’s part are stayed until he pays. e case 
is cited in which the wife took out a pos sak to examine 
witnesses in Italy. The whole of this was a sham; the bill of 
costs, however, was no sham; it amounted to £450, which the 
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husband ae - could proceed, the suit being 
8 


calle bani » ear ap ange ae 
hopes. thas pe an tg considered by the 
Legislature cuir i the next session. We have ever been 
steady friends of the measure which vested in a court of law 


the jurisdiction before exercised by Parliament; but 
we feel that, unless the defects pointed out are re- 
moved, and unless some further judicial power is given to the 
new tribunal, 20 as to make the full Court in practice what the 
Act of 1857 intended it to be, the real authority for examining 
the case of divorce, and for lving marriage, the objections 
b+ + 1 ew chm rp aranwe ry thepirat g-weg iaeang 
See epee tn enbgnend te ham gies them 


CONSOLIDATION OF THE S’ STATUTES IN CANADA. 


It by the following extract taken from the Upper 
Canada Tw Journa thatthe Legisiatare there are fA in ad 
vance of usin the consolidation of their statute law. Though 
their Acts are few in comparison with ours, the difficulty they 
have had to encounter has been of the same kind as that which 
we have to overcome, while their experience and resources are 
neooeerily much smaller. They deserve every credit for their 


It is expected that the consolidated statutes will become law 
during the present session of the Legislature. If no other work 
were done, it alone would make the prose wary inpwtent 
session in the annals of Canadian legislatio 

The benefits to be derived from the pein 8 oa of our law 
will be immense. The more simple and more accessible a law 
is the more useful it is. But as human law is, in theory, a 

complex science, and in practice the collection of the acoumu- 

wisdom of years, as it grows old it grows confusing. It 
does not need the experience of a lawyer to know how difficult 
it is to discover the spirit, meaning, and effect of an enactment 
which lies buried beneath a heap of enactments, repealing and 
repealed: clauses. The people generally were able to form a 
pretty fair idea of the confusion arising from such a source before 
the consolidation of the various municipal Acts, 

Then what the Consolidated Municipal Act of last session 
has effected in the municipal laws the consolidated Acts of the 
province, and of each section of it, are about to effect in the laws 
generally. 

It is‘no ordinary subject of congratulation that we live in a 
new country, our writtert laws are as yet few, and in a 
easily consolidated. In older countries, such as Eng- 
land, the attempts at consolidation have been many, and the 
failures in number equal to the attempts. There was not a be- 
ginning in oe Each consolidation is a rest in legislation. 

@ progressive science; and as fresh wants are 
into the world, so fresh laws are needed. Something 

uired from time to time to keep down the accumulations, 
af cannot be more effectually done than by consolidation 
or reduction of laws up to a particular epoch, which, in its turn, 
becomes a new starting point in 

We are not believers in codification. It is neither possible 
nor reasonable to confine the growth of legislation, any more 

for the peas pcoeoha or botanist the growth of a flower or 

t Law m w—it must expand. No bands can con- 
e it, without Pasecivins it - Hine It must keep pace with 
of the people. The affairs of men in all places and 

times are not to be seadiaed by a few abstract principles. 
must be the ping of details as minute as the trans- 

of life, must be the alterations and amend- 
by the lessons of experience. If 
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as it is unpardonable. 
were shown to be practicable, it would no lon- 






es, by In the abstract it is perfection. In practice 
b ce eee And yet we admit that some of the merits 
of consolidation are its approximation to codification. Con- 


solidation is codification stripped of the ridiculous—it is the re- 
duction and systemisation ne existing laws, with a view, if neces- 
sary, to future legislation. 
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The Provinces, 





Cappirr.—N ce Magintecies. The Lord Chancellor has ap- 
polnins mo aS fi ce a the Segoe # 
or ro} vt anes I ride, 
Davis, Esq., and George 





Crime mv Devizes.—The only actual business transacted 
at the Borough Sessions on Saturday was the tation to 
the Recorder of a pair of white kid gloves, in token of another’ 
maiden session. The learned gentleman said he feared, if things 
continued to go on in the way they had been going for the last 
twelvemonths, he should ruin the mayor in providing white kid 
gloves. Crime in Devizes—at any rate, so far as the Recorder's 
jurisdiction is concerned—seems to have vanished altogether. 


LivERPOOL.—The Cost of St. George’s Hall.—At the quarterly 
meeting of the Liverpool Town Council, on Wednesday, it was 
stated that the total cost attending the construction of St. 
George’s Hall, from the laying of the foundation to the present 
time, was £320,689, of which £30,664 9s. 10d, had been ex- 
pended during the past three years. 


iid 
— 


Ereland. 


REFORMATORY SCHOOLS. 

During the last session of Parliament, an Act was passed, 
through the exertions of Lord Naas, Serjeant Deasy, and Mr. 
Bagwell, having for its object the promotion and regulation of 
reformatory schools in Ireland. The example so successfully 
set in England has at length been followed here, as well as in 
Scotland; and we may hope that the pernicious practice of 
sending juvenile criminals to gaol is now coming to an end 
throughout the empire. 

An edition of this Irish Reformatory Act* has just been 
published by Mr. P. J. Murray, a Catholic gentleman, who has 
made the subject of the reformation of criminals his especial 
study, and has frequently, in the pages of the Jrish Quarterly 
Review,.and elsewhere, made known his views on this impor- 
tant question, and urged the substitution of these schools for 
prisons. But Mr. Murray’s work is far more than an edition of 
the Act; it is an exposition of the principles, and a history of the 
progress of the reformatory movement, and affords as much in- 
formation as to the systems pursued at Mettray, and at the other 
head-quarters of juvenile reformation, as would be found in any 
book of the size. This work is, in fact, hardly one for the 
lawyer, who will probably find all that he wants within the 
narrow compass of the Act of Parliament; but it rather com- 
mends itself to the attention of the philanthropist and the 
magistrate. The details of the management of several of these 
valuable institutions, are given, even down to the minutest par- 
ticulars of dietary, good-conduct marks, and hourly occupa- 
tions, as lately furnished by them. But if the lawyer will find 
much that he does not want for the purposes of his profession, 
he will meet with many passages which cannot fail to awaken a 
lively interest in the success of one of the most impottant 
movements of our time. And the large admixture of the legal 
element in the ranks of the “ Social Science Association” will 
at least prove that lawyers are not, as a class, behind other 
men in human sympathy— in desire for the good of their fellow- 
men. 

Reformatory schools, at least those contemplated by the 
Reformatory Acts, are schools founded by private individuals 
or societies, but carried on under Government inspection, to 
which judges and magistrates are empowered to send, for a term 
of years, convicted criminals of either sex, under the age of 
sixteen years. The cost of these schools is defrayed partly by 
private, and partly by public contributions; and magistrates 
are, moreover, enabled to compel parents to contribute towards 
the maintenance of any of their children who may be entrusted 
for safe keeping to these schools. The average expense of each 
inmate varies in different schools, from about eighteen to twenty-~ 
three pounds, the latter being the average costof the occupants 
of perhaps the best of the reformatory schools, the Akbar 

ing school at Liverpool. ‘The satisfactory results that have 
hitherto been attained by these institutions, are to be attributed 
to some of those features which so widely distinguish them 
from the prisons which they are intended to supersede. Mauch 
is owing to the kind, although strict treatment that is adminis- 
tered, to the system of rewards and marks that prevails, and to 
the constant, and not altogether unremunerated labour which 
is exacted at the hands of the inmates. It is clear that the 
choice of a superintending officer is the critical point in the 
history of every reformatory school. Mr. Murray very properly 
t importance to the selection of managers; from 

s we gather that the wonderful success of the colony 
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of Mettray is to be ascribed less to that talent for organisation, 

which the French as a nation so largely possess, than to the 

fact that by good fortune, one of the best and ablest of men 

was selected to govern that great original and pattern of all 
establishments. 


One reason why these reformatory schools will be well sup- 
and will probably succeed, in Ireland, is<that they will 
established by the various religious denominations, for the 
reception of children belonging to those denominations re- 
spectively. Experience shows that in Ireland the religious 
party-feeling is too powerful an agent to be disregarded; and 
if well directed, as in this instance, it may even be of use. 
Attempts that have been made to unite all parties in one under- 
taking for the common benefit, especially where education ‘is 
concerned, have not succeeded. The National education system, 
if not a failure, is certainly far from having proved a success; 
and it has active and determined opponents on all sides. The 
Queen’s colleges are, as is well known, as nearly as can be 
complete failures. Now, the reformatory school will always 
be conducted, not on neutral principles by the Government, 
but by private individuals of one religious party or of another 
(subject of course to Government inspection); and every child 
who comes within the operation of the Act will of necessity be 
sent to a school carried.on by persons of his own creed. In 
this point of view the experiment is an interesting one, and 
will be narrowly watched, as likely to afford the solution of 
the long-vexed question of public education in Ireland. 

Mr. Murray gives, for the benefit of those who are interested 
in the working of these schools, a list of suggestions for their 
management, based -upon the observations and inquiries of 
several years past, both here and on the continent. These sug- 
gestions seem to be full of good sense, and will doubtless prove 
useful to committee-men and managers of reformatories. Good 
rules and regulations are of very great importance; but they 
will not alone ensure the success of any institution of this 
kind. The real difficulty is to find suitable men to administer 
the system; and that is a difficulty which elaborate reports, 
disquisitions, regulations, and Acts of Parliament do not lessen. 
Could not a kind of training-school be established—at Mettray, 
for instance— whence thoroughly instructed and competent 
masters for reformatories could be obtained? 


THE ECCLESIASTICAL COMMISSION. 

Sir Henry Meredyth, Bart., LL.D., Q.C., one of the Eccle- 
siastical Commissioners for Ireland, died, on the 2nd inst., at 
his residence in Rutland-square, at the age of eighty-four 
years. He was one of the oldest members of the Irish bar, 
having been called in the year 1797. He succeeded to the 
baronetcy in 1814, soon afterwards was appointed a King’s 
Counsel, and in progress of time became a judge of the Admi- 
ralty Court. He subsequently was appointed one of the paid 
Ecclesiastical Commissioners, and so continued up to the time 
of his death. The duties annexed to this office being exceedingly 
light, the deceased baronet for many years had practically with- 
drawn from public business. It is stated by the Daily Express 
—the organ of the Government—that the place will not be 
filled up; and if such a determination has been come to, it is 

less @ very proper one, as whatever business has to be 
transacted by the Commission is of such a kind as to require 
but the services of a secretary, treasurer, and solicitor. But it 
is altogether counter to the experience of last year to suppose 
that the present Government will omit any opportunity of 
filling up a valuable sinecure office. 


THE PHENIX TRIALS. 
At the sitting of the Court of Queen’s Bench, on Wednesday, 








judgment was delivered on the motion for admitting the Cork - 


and Kerry prisoners to bail. 

The Chief Justice and Judge Hayes were of opinion that the 
Cork prisoners ought not to be admitted to bail; Judge Kerrin 
pw Judge O’Brien, on the contrary, gave judgment in their 

your. 

The Court being equally divided, there was no rule on the 
motion. 

Tue SianpeR acainst Mr. James M‘Catpin.—A copy 
of the “summons and plaint” served upon the proprietor of the 
Daily Express for copying the Times’ report of the Crown Soli- 
citor’s and Attorney-General Whiteside’s slander upon Mr. 
MCalilin appeared in the Whig of Saturday. We have since 
learned that the action in this case has been withdrawn, the 
defendant offering an ample apology, and agreeing to pay all 
costs. We have been informed that notice of action has been 
served upon the Attorney-General and the publishers of the 
Times.—Northern Whig. 








Rediew. 
A Handbook of Railway Law. Anruur M 

Secretary & Ae Dublin and wake and Kingstows be 

way. London: W. H. Smith, Strand, and Dublin. 1859, 

Since the first Act of the Stockton and Darlington line, in 
1821, no less than 1,686 special Railway Acts have been passed 
for the United Kingdom; of which 1,248 have been for Eng. 
land and Wales, 279 for Scotland, and 159 for Ireland. Since 
1830, when the Liverpool and Manchester line was opened, the 
extent of railway communication in the United Kingdom in- 
creased from thirty-two miles to 9,116 miles open for traffic at 
the end of 1857, over which no less than 130 millions of pas- 
sengers travelled in a year. During the same period of less 
than thirty years the amount of capital invested in these un- 
dertakings has risen from £1,692,600 to the immense amount 
of £377,767,907, a sum equal to half the National Debt, and 
more than the whole debt of the French empire, and the inte- 
rest of which at 5 per cent. would be more than the annual 
revenue of the United States. This great interest is repre- 
sented in the two Houses of Parliament by no less than 150 
peers and members, the proportion being one-tenth of the Upper 
House, and one-fifth of the Lower, who are chairmen, directors, 
engineers, or constructors of railways, in addition to the much 
larger number who are interested as shareholders. The total 
number of paid officers and servants employed by railway com- 
panies in the United Kingdom exceeds 130,000. 

A Handbook on Railway Law, therefore, if well done, would 
be tolerably certain of an extensive class of readers, since it so 
deeply affects the interests of a very large portion of the com- 
munity. The question for us, as reviewers, is, how Mr. Moore, 
the author of the work now before us, has accomplished his 
task? Considering the vast number of reported cases on 
various questions more or less directly connected with railway 
law, the undertaking of deducing general principles therefroin, 
and of stating the effect or tendency of modern decisions where 
they are opposed, as they are in many instances, to former 
ones, might well deter any lawyer, however able; arid to have 
accomplished that task, even tolerably, would be an achieve- 
ment to be proud of. Mr. Moore does not make the slightest 
pretension to so high an aim, except, indeed, so far as. the. title 
of his book may mislead people into such an erroneous notion. 
This “Handbook of Railway Law” is delightfully free from all 
difficulties which have perplexed judges for the past quarter of a 
century as to the rights, interests, and liabilities of railway com- 
panies directors and shareholders. We don’t observe that a single 
case is cited upon any of these—or, indeed, any other— 
subjects. Instead, therefore, of being called a Handbook of Rail- 
way Law, it ought to have been called (what it is in fact) a 
collection of general Railway Acts. We should mention, how- 
ever, that the work contains a very interesting and useful intro- 
duction, sketching the history and progress of railway legisla- 
tion, and comprising a mass of statistics on the subject of rail- 
ways to be found nowhere else in the same compass. Moreover, 
the index to the statutes contained in the book is evi 
result of long and diligent labour, and of an intimate acquaint- 
ance with the subject matter. Whoever wants to have the 
Companies Clauses Consolidation Act, the Railways Clauses 
Consolidation Act, and the other statutes of a similar character, 
cannot procure them in a more convenient shape, We are 
only anxious that none of our readers should be misled by the 
title, which might well be supposed to belong to a work which 
was not confined to statute law merely, but embraced also tht 
great body of law relating to the subject which is to be found in 
our law reports of modern times. 

The general reader who feels an interest in the great social 
movements, and the marvellous achievements of 
ecience, which characterise the age, will be instructed by 
portion of Mr. Moore’s book which is devoted te the history 
English railways, while the lawyer who wants ‘a book 
general statute law relating to railways cannot find an 
better than this Handbook. ‘ 
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Societies. and Xustitutions. 


LAW AMENDMENT SOCIETY. 
The next general meeting of this society will be held on 
Monday next, at eight o'clock, when the adjourned discussion 
on the y Bills will be resumed. If the conclusion of 
the debate does not occupy too much time, Mr. B. Blundell will 
Fie forward his resolution on Imprisonment by County Court 
Judges. 





JURIDICAL SOCIETY. 


At a meeting of the society, held on ‘7th Feb. last, Sir R. 
Bethell in the chair, a paper was read by Mr. H. P. Roche, on 
“Some Points in'the Law of Divorce,” of which the following 
is a summary :— 

The learned reader commenced by observing that the pro- 
cedure established by the Divori:e Act of 1857 formed one of 
the most important experiments in social legislation which had 
been attempted in modern times. After alluding to the in- 
equalities of the old system, among which the expense was the 
most grievous (the cost of an unopposed Divorce Bill amount- 
ing to £1,000), and the consequent restriction of legal redress 
in cases of this nature to the rich and aristocratic classes, the 
learned reader proceeded :— 

It may be instructive to mention the position in life of the 
suitors in some of the earlier petitions for divorce which have 
been presented to the Court. In the first case, Norris v. Norris 
and Giles, the petitioner was a solicitor, and the co-respondent 
a clerk in holy orders—the curate of the parish in which the 
husband and wife had resided; in Scholfield v. Scholfield, the peti- 
tioner was a plumber and glazier; in Horn v. Horn, the peti- 
tioner, the wife, was a musical professor, and the husband a singer 
and actor; in Warren y. Warren, the petitioner, the wife, was & 
domestic servant; in Evans v. Evans, the petitioner was de- 
scribed as an esquire; in Wells v. “Wells, the poll won was a 
steel-pen man 3; in Boddington, a solici- 
tor; in Weatherill v. Weatheritl, the wife sued her husband, 
who was a solicitor; in Twurle v. Turle, the petitioner was a 
solicitor, and the ekg tye an officer of dragoons; in 
Sainthorpe v v. Sainthorpe, the petitioner was an auctioneer; in 
Pynev. Pyne, the husband; the respondent, was an artist and 
landscape painter; in Whitehouse v. Whitehouse, the wife sued 
her husband, who was @ jeweller; in Ridgers v. Ridgers, the 
petitioner was a yeoman; in Ling v. Ling and Croker, he was a 
cay of ; in Teagle v. Teagle, a lodging-house 

; in Badcock v. Badcock,a constable in the city police; 
in Holmes v. Holmes, a cordwainer; in Pearce v. Pearce, the 
wife petitioned against the husband, ‘who was a barrister; and 
in Freeman v. Freeman, the petitioner described herself as the 
wife of a gentleman. This list showed that relief had been 
brought within the reach of all classes of the community. 

Again, the former system, almost up to the latest moment, 
was nominally one belonging to the class of privilegia. The 
law of England as the rule, that the contract of 
marriagé was indissoluble; but cases of such enormity occurred 
—the danger of the imposition of spurious issue frequently 
became so great—that the transcendental power of the Legis- 
lature was constantly invoked, and in process of time, as before 
remarked, Divorce Acts became in reality a. well-defined and 

portion of the jurisdiction of Parliament—administered 
expensively, but still with as much certainty as the jurisdiction 
of any of the inferior courts of law or equity in Westminster- 
hall. - But in the year 1850 the House of Lords sanctioned a 
principle which, perhaps unintentionally, declared that relief 
y private Act of Parliament in divorce cases was no longer a 
pathy ech, In the case of Chippendale v. Chi; 
the petitioner was allowed by the House of Lords to sue in 
forma, and having proved his case at the bar, he 
obtained a ve dissolution of marriage. No trace is to 
be found of a similar application; but since the remedy could 
thus be made available by all the Queen's subjects, it became 
urgently necessary to effect a transfer of the House of Lords’ 
jurisdiction in divorce cases to some ordinary court. 

The Act introduced by Lord Cranworth in 1857 in reality 
made little alteration in the principle of relief which had pre- 
chien been pay procedure, thoogt si The — were 

those additional means of relief 
had been wisely and humanely extended to the weaker sex, but 
not to the extent of them that equality of remedy, the 
withholding of which Lyndhurst indignantly condemned 
he*said, “Men make the laws, and women are their 
victims.” - The alterations which have been made in favour of 


the wife are—protection to property by a cheap and summary. 





process, in cases of desertion, and restoration of her status as a 
féme sole, when she has obtained a decree of judicial 

The provisions with respect to alimony, though following the 
ecclesiastical rules, are liable to this objection, that the wife, 
pendente lite, or even afterwards, may expend the husband’s 
money in support of her paramour, or even in the indulgence 
of promiscuous vice and immorality. 

A husband, as before, may obtain a dissolution of marriage, 
“on the ground that the wife, since the celebration thereof, has 
been guilty of adultery.” The wife can now obtain a dissolu- 
tion of marriage, “on the ground that, since the celebration 
thereof, her husband has been guilty of incestuous adultery, or 
of bigamy with adultery, or of rape, or of adultery coupled 
with such cruelty as, without adultery, would have entitled her 
to a divorce, & mens& et thoré, or of adultery coupled with de- 
sertion, without reasonable excuse, for two years or upwards.” 
Most of these concessions to justice are in accordance with the 
system which has prevailed in Scotland since the Reformation, 

The obvious and declared intention of the Act of 1857 was, 
that the full Court should succeed to the jurisdiction which the 
House of Lords had previously exercised with regard to divorces 
& vinculo matrimonii; and if the objects of the Act had been 
honestly carried out, the change would, in reality, have been 
more nominal than real, because it was always the modern 
practice of the House of Lords to leave this class of cases 
entirely to the noble and learned lords. 

When the full Court assembled for the first time in May, 
1858, the judges in attendance were Lord Campbell, Sir F. 
Pollock, and Sir C. Cresswell. The practice which they esta- 
blished was this:—every petition for a decree of dissolution of 
marriage was heard by the full Court on oral evidence; and the 
judges, after hearing the evidence and observing the demeanour 
of the witnesses, pronounced their decision. The same 
was followed on the next occasion; but in November last an 
“Order was issued which completely overturned the practice 
which had thus been laid down. The 36th section of the 
Act provides, that, when questions of fact arise, it shall 
be lawful for, but not obligatory upon, the Court to’ direct 
the truth to be determined before itself, or before any one 
or more of the judges by the verdict of a jury. The 
effect of this change in the practice of the Court has been this. 
The fact of adultery has been tried by a single judge sitting 
with a jury; but the full Court, in pronouncing either for or 
against the decree of dissolution, can only act upon the report 
or notes of the juige who tried the case. According to a recent 
decision in Allen v. Allen, the petition must contain no state- 
ments but those of the facts of the marriage and the adultery; 
it must contain no narrative of the attendant circumstances ; 
and the answer must be equally meagre, though of course it 
must either admit or traverse the charge made in the petition. 
It is obvious that the judges of the full Court can know no- 
thing of the case except such information as the Judge Ordi- 
nary communicates, and can know nothing of the demeanour 
of the witnesses. They must, therefore, take for granted all 
that has occurred at the previous trial, or direct the witnesses 
to be re-examined—a process which would not only entail double 
expense upon the parties, but be attended with great public scan- 
dal. But it is of the highest importance to the interests of society 
that the sanctity of the marriage tie should not be invaded upon 
light and insufficient ground. Then how is it possible for the 
judges of the full Court to guard against fraud and collusion 
when they know nothing more about the case they have to 
decide than the simple opening of the pleadings by two counsel, 
if the case is contested; only by one if undefended; and the 
equally simple statement of the Judge Ordinary, «1 have 
heard this case tried, and I see no reason to be dissatisfied with 
the verdict of the jury?” Even if the judges of the full Court 
have read the notes of their learned brother, they have not 
been able to judge of the demeanour of the witnesses. Unde- 
fended causes, in particular, are always open to suspicion. When 
the facts of the marriage and of the adultery are admitted by 
the parties, who can say, notwithstanding the affidavit of non- 
collusion on the part of the petitioner, that the t eouttng ta 
ing has not been instituted for the purpose of ing the 
petitioner to remarry, and the respondent and co-respondent to 
intermarry? But what is to be said of this perfunctory mode 
of deciding divorce cases, when all the three parties to the suit 
may have entered into a conspiracy with the base object of 
enabling the husband to sell his wife to her ? It may 
be impossible to obtain the attendance of the common law 
judges as frequently as may be desirable; but the fact of the 
full Court being required to decide upon a question so important 
as the dissolution of marriage, on the verdict of a jury and the 
report of a single judge, is a powerful argument in favour of the 
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constitution of a ent full Court. One of the great evils 
which was to be guarded against is, not the inability 
of the Judge Ordinary to discharge the duties of “first instance,” 
but the utter impossibility, under the existing system, of 
obtaining the attendance of the full Court for the determination 
of petitions of dissolution of apt i and of appeals from the 
ordinary Court, motions for new trials, &. 

Another defect which the present practice has made apparent 
noticed. There is an appeal from the full Court to 
of Lords. If a petitioner should determine to carry 
that tribunal, what record of the ings in the 


w will exist? There are no formal tip gr ) 
nothing but the notes of the judge agi and their 
rder to ascertain the facts of the case, must hear 
novo, and practically adjudicate as if the Court 
Matrimonial Causes had never been constituted, 
itigation before them was a petition for a private 


provisions of the Act which require the alleged adulterer 
y to the suit with a view to costs and a pecuniary 
t conyert every petition for dissolution of marriage 
an action for criminal conversation, and something more. 
is obvious, from the experience of the last twelve months, 
the public have heard, through the agency of the Divorce 
Court, more frequent histories of profligacy and vice. than 
occurred under the former tripartite remedies of action at law, 
suit in Doctors’ Commons, and private Act of Parliament, At 
present, when the full Court happens to differ from the finding 
of the jury, there may be two or three public repetitions of 
the same nauseating and demoralising evidence. What useful 
end can be subserved by hearing divorce cases in open court, 
in the midst of a crowd of idle spectators, whose curiosity is 
excited, not for the p e of watching the operation of the 
law, but for the izatification of a disgusting and prurient 
taste? Publicity in the administration of justice is an in- 
valuable principle; but is it applicable to suits the details of 
which are not. fitted for any decent ear? The other day 
of imeestuous adultery of the most abominable 
deseription was argued in open court—a case in which 
@ married man was proved to be living with his own 
daughter (Vicars y. Vicars). Another case may be mentioned, 
ie wate. OF fhe. panne, eeher, Spee insanity—which was 
alleged as a gro nullity of marraige—or from incon- 
ceivable impulse of wickedness, had falsely accused a number 
of innocent of complicity in the crime of adultery. 
This case, by the consent of the parties, was heard in private 
—not, however, with the ready assent of the judge. The 
system which prevails in France is infinitely more in accord- 
ance mp interests of public menslity it is this: “ The 

taking c evidence is not to eral public, onl 
the i en ad a ted i tie ok ae eaten 
allowed to be nt; but the argument and judgment are in 
Sa court.” . Macqueen, in a valuable note to his history 
the Divorce Act, says, “The question is, whether this 

; has not considerable advantages, which probably 
weighed with Napoleon and his council—first, the protection of 
the nation from the contaminating example of domestic 
immoralities ; y oak secondly, the saving of unhappy parties and 
ves unnecessary exposure and humiliation; the 
dread of which would often forbid resort to the remedy of 
divorcee, even in of the greatest hardship and cruelty.” 
It may, therefore, be suggested that the adoption of the French 
practice would subserve the best interests of society in this 
country, The administration of the law, as far as regards the 
discretion of counsel and the decisions of the judges, would 
pablic; but the genes tee idle, and the visions, wonle 

have opportunity they now possess, of hearing an 
reading those histories of vice which are now of so constant 


At present, with the exception of an affidavit, which no pro- 
fligate husband or wife would hesitate to make, there is no 
real protection against fraud and collusion, especially in unde- 
fended cases. 

It is 4 question whether the examination of the witnesses in 


open court supplies a sufficient security. Lord Eldon, in 1800, 
said he was certain that nine out of every ten cases of 
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Similar complaints were made in the year 1772 in the 
of Commons, A member in that year stated, “ that the 
of the House in consenting to of divorce, without 
or sentence of the Ecclesiastical Court, had been 


“Hf 


unknown, as that it would appear t out of 
thistaia hal passed thas Horse vider «-fragumat Wothe 





Court below, and ‘that there were fifty more divorces in agi- 
tation before them, each of which, perhaps, would prove 
as unprepared-—that men were in such. a hurry to get 
rid of their wives. that they could not stay for the neces- 
sary forms of evidence to be gone through with, in order 
obtain a proper divorce by a lawful process—but we are tol 
that they may have it done at once y Ay House; that the eas 
process of getting rid of their wives had certainly given @ ja 
to adultery—that, nowadays, a man’s wife in this ‘coun. 
try was esteemed no more than a mercantile commodity, bar- 
tered for, and transferable at your bar for a certain sum of 
money; but to their shame be it spoken who set no greater 
value on the most inestimable blessi. they are monstera, not 
men.” Is the new divorce system, in its present mode of admi- 
nistration, to produce all the evils which, nearly ninety years 
ago, formed the complaint of the member whose words I have 
quoted 

The defects which I have taken the liberty of pointing out 

belong exclusively to procedure, and are Ie, believe, of 
easy remedy—namely, the avoidance of a isi q 
licity; the want of adequate means for the detection 
and collusion; and the necessity of establishing, in place of the 
present fluctuating full Court, a anent tribunal, competent 
to administer, with patience and decorum, the important and 
difficult jurisdiction in causes matrimonial, which Parliament 
has showght fit for the public good to transfer from its own 

ands. 





LONDON INSTITUTION. 
Travers’ TestrmoniaL Leorunes. 

The first of the annual Travers’ lectures, on Commerce and 
Commercial Law, was delivered by Mr, G. W. Hastings, on 
Thursday evening last, at the London Institution. After ex- 
plaining the origin of our mercantile law, which was almost’ 
entirely foreign, and its eminently cosmopolitan character, 
the lecturer alluded to the rapid growth of judge-made lew: 
under the master mind of Lord Mansfield, until it reached a 
development which at one time made our mercantile legislation 


almost independent of the Legislature. This judicial: legisla- 
tion had the great merits of aptness and flexibility, but the very 
serious drawbacks of irresponsibility and cumbrousness. In 
this last respect, the grievance of the statute-book was as nothing 
to that imposed on the public by the mountains of . text- 
books and reports, It was time thatthe general. principles 
which had been enunciated by our judges on different of 
commercial law, should be collected in a definite form, and receive 
the forma] sanction of Parliament. Parliamentary legislati 
no doubt, had defects of its own; but its immense. incre of 
late years showed that the nation looked to it more and more 
as the legitimate medium for expressing the public will; and 
the improvements which had been made in the ration of 
Bills, both as to form and language, giving fair hope. of still 
further progress, had smoothed the way for a great development 
of Parliamentary action in the revision and consolidation of 
mercantile law. Mr. Reesinay, it aed the aaosties ns y yeh bring 
ing public opinion to on Parli t, and thus to its 
expression of the law of the land; and he particularly alluded 
to Chambers of Commerce and similar societies as val pene 


law which might be attempted, three maxims should be constant 
kept in view: the first, that self-dependence should be 
and that individual action should be left unfettered, The second, 
that where legislation was pecnsouny, & shea oly 8 follow 
mercantile usage. The third, that application of j 
remedies should be made as simple and rapid as possi 


three maxims, obvious and true as they were, been. con- 
stantly overlooked, and were often neglected up to the 

time. He illustrated them by references to the 

bankruptcy and insolvency, the Statute of Frauds, and the want 
throughout the country uate The 
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aw Students’ Journal: 


QUESTIONS FOR THE EXAMINATION. 
Easter Term, 1859. 
I. PRELINARY. 

1. Where, and with whom, did you serve your clerkship? 

2. State the icular branch or branches of the law to 
which you have principally applied yourself during your clerk- 
ship? 

3. Mention some of the principal law books which you have 
read and studied. 

4. Have you attended any, and what, law lectures? 


If, Common AND Statute Law AND PRACTICE OF THE 
Courts. 

5. What indorsements ought the writ of summons to bear 
upon it? Does the omission of any such indorsement make 
the writ void? 

6. Can a plaintiff join more than one cause of action in the 
same suit? State some of the causes usually joined. 

7. Can a defendant demur specially to a declaration? How 
can he object to a declaration on the ground that it discloses no 
cause of action? 

8. State some of the defences which a defendant may plead 
together, without leave of a court or judge. 

9. State some of the defences of which a defendant may 
avail himself under the plea of the general issue—first, to a 
count for goods sold and delivered; secondly, to a count for 
goods bargained and sold. 

10. When a defendant is sued for a debt which he has 
tendered, what act must accompany the plea of tender to 
render it good? 

11, What is, first, a parol contract; second, a contract under 
seal? Can you question the legality of the consideration to a 
contract under seal? 

12. When are special and simple contract debts respec- 
tively barred by the Statute of Limitations? 

13. Define, first, a bill of exchange; secondly, a promissory 
note; thirdly, a cheque. 

14. What step must the holder of a bill of exchange take 
on the dishonour of it by the acceptor, to render an indovser 
liable? 

15. In what case is it necessary to call the attesting witness 
to an instrument for the purpose of proving its execution? 

16. On the trial of a cause the defendant succeeds upon one 
of several issues which goes to the whole cause of action, and 
the plaintiff on the other issues. Which party is entitled to 
the postea? With respect to what matters is the plaintiff en- 
titled to costs? 

17. When a plaintiff obtains a verdict for a simple contract 
debt for a sum not exceeding £20, what must he do to entitle 
himself to costs? 

18. What are the grounds upon which new trials are granted? 

19, State some of the acts of a servant for which his master 
is liable? 

III. ConvEYANCING. 

20. Define estates in fee, in tail general, and in special tail; 
and state by what means estates tail (whether general or 
special) and estates for life and for years may be destroyed. 

21. State the difference between estates in joint tenancy and 
in tenancy in common; on whom in each case does the estate 
devolve upon the death of one of the joint tenants or tenants 
in common; and how may a joint tenancy be converted into a 
tenancy in common, 

22. State the nature and extent of the interest which a 
widow as doweress, or a husband as tenant by the curtesy, 
takes in the real estate of the deceased husband or wife; what 
are the requisites to constitute each of those interests; and how 
may they be barred during the joint lives of husband and wife? 

23. State the difference between a vested and a contingent 
remainder; between a remainder and an executory devise; and 
between an executory devise and a conditional limitation. 

24. If real property be limited to A. for life, with remainder 
to B, for life, with remainder to the right heirs of the body of 
A,, with remainder to the right heirs of B., what estate do A. 
and B, respectively take? 

25. If “a mort, for a term of years be made to two 
persons, and one die, having appointed a third person his execu- 
tor, can the surviving mortgagee give a valid receipt for the 
mortgage debt; and if not, what provision should be inserted 
in the mortgage-deed to enable him to do so? 

26. Explain the meaning of “tacking” mortgages or judg- 
ments; in what cases is it allowed; how dovs it affect iuter- 





mediate mortgagees or judgment creditors; and what notice, 
and when, and to whom, is necessary to prevent it from affect- - 
ing them? 

27. Do judgments against a mortgagee affect the mortgaged 
estate in the hands of a purchaser from the mortgagor, who 
pays off the mortgage out of the purchase-money; and does 
notice to the purchaser of the judgment prior to the completion 
of the purchase make any, and what, difference in such a case? 

28. Is a mortgagee with power of sale justified, as between 
himself and the mortgagor, in selling by auction with a condi- 
tion that he shall be at liberty to rescind the sale, in case of any 
objection to the title which he may be unable or unwilling to 
remove; and is a purchaser buying at a low price under such a 
condition secure against future claims by the mortgagor? 

29. If a contract for sale describe property as leasehold, can 
the purchaser successfully resist a bill for specific performance 
on the ground that after the contract he discovered that the 
lease contained an unusual covenant? 

30. Can a contract to purchase an estate at a price to be 
fixed by two valuers (one to be named by each party), or an 
umpire to be named by the valuers, if they differ in opinion, be 
enforced against a party who refuses to appoint his valuer; and, 
if so, how? 

31. A purchaser of real estate dies intestate after 3ist 
December, 1833, when 3 & 4 Will. 4. c. 106, came into opera- 
tion. State in what order his father, mother, brother, and 
sister of the whole blood, and brother and sister of the half 
blood, on both the father’s and mother's side, would take the 
estate? 

32. Upon the appointment of a new trustee, where the trust 
property consists of both realty and personalty, how is the 
legal ownership in each description of property to be conveyed 
so as to vest it in the continuing and new trustee jointly? 

33. Is a will made before marriage and consequently thereby 
revoked, revived by a codicil made after marriage, giving lega- 
cies, but not referring to the will otherwise than by the intro- 
ductory words “ ‘This is a codicil to my will” ? 

34. A wife's reversionary interest in a leasehold estate ex- 
pectant on her mother's decease is limited by a voluntary post- 
nuptial settlement to the husband during the joint lives of 
himself and his wife, and on the death of either, to the sur- 
vivor absolutely. The mother dies during the joint lives of 
the husband and wife. Can the’ husband, after the mother’s 
death, but during the wife's life-time, and without her consent, 
make a good title to a purchaser? 

IV. Equity anp PRacTIceE OF THE COURTS. 

35. Define the doctrine of marshalling of assets. 

36. State shortly the mode by which a trustee may relieve 
himself from responsibility in respect of a fund held in trust 
for 2 person of unsound mind. 

37. Describe the various steps necessary to obtain an in-' 
junction ex parte, and state whether the defendant can be 
restrained by any, and what, means before the actual issue of 
the writ. 

38. How, and within what time, must a plaintiff proceed, 
who requires an answer to his bill? 

39. Does the Court, under any, aid what, circumstances, 
permit either a plaintiff or defendant, or both, to go into parol 
evidence to vary a written agreement? 

40. An executor desires to be protected under a decree of 
the Court in administering his testator’s personal estate, what 
steps should he take, and how soon may they be taken after 
the testator’s decease? . 

41. A. is entitled to the possession of a settled estate for a 
term of years determinable on his death. The settlement con- 
tains no power of leasing. / Can the defect be supplied? and 
by what means? Will A. have to obtain the concurrence’ of 
any other person interested under the settlement? . 

42. Can adefendant to a bill, who is required to answer, en- 
force production of documents in the plaintiff's possession? if 
so, how, and at what period of the suit? 

48. Has a court of equity the power to award damages to a 
party injured? if so, when was such power conferred, and is 
the exercise of it limited in any way? 

44. A. contracts with B., in general terms, that he will 
cease to carry on a trade, but subsequently violates his con- 
tract; has B. any remedy in equity ? and give the reason for 
your answer, 

45. How long has a defendant to a bill to plead, answer, and 
demur, respectively, and would you calculate from the same 
and what periods ? 

46. How would you proceed to obtain an order for appoint- 
ment of guardian and allowance of maintenance to an infint 
who is entitled to a fund standing in the names of tre‘tees ? 
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47. What are the grounds which will induce a court of | 


équity to dissolve a ership before the regular time ? 

48. When the dant has filed an answer which does not 
admit the allegations of the plaintiff's bill, what is the effect, as 
r the answer, of filing a replication ? 

49. Where written documents, requiring proof of execution, 
have not been proved before the closing of evidence in a suit, 
can they be proved afterwards, and how ? 


VY. Bankruptcy AND PRACTICE OF THE COURTS. 


, 50. State generally the proceedings necessary to be taken 
and by whom, in order to obtain an adjudication in bankruptcy. 

51. Is there any mode by which a creditor can compel his 
debtor, being a trader, either to pay or give security for the 
debt or te commit an act of bankruptcy ? If so, give a short 
account of it. 

52. Can a creditor obtain an adjudication of bankruptcy 
against his debtor at any distance of time after an act of bank- 
ruptcy, or is there any, and what limit ? 

53. Can a creditor upon a bill of exchange or promissory 
note not due, petition for an adjudication in bankruptcy ? 

54. What is a fraudulent preference, and is it an act of bank- 
ruptey ? wy 4 

55. A creditor having brought his action at law, afterwards 
takes out an adjudication against his debtor, can he proceed 
with such action? 

56. Can a creditor, having a security for his debt, by way of 
mortgage, be a petitioning creditor? 

57. Can joint creditors prove on the separate estate, or 

creditors on the joint estate? If so, to what extent 
can they interfere in the proceedings of the bankruptcy? 

58. Are there any, and what, circumstances which will 
excuse a want of notice of the dishonour of a bill or note to 
which the bankrupt is a party? 

59. Give some account of the doctrine of reputed ownership. 

60. Can a debtor be declared a bankrupt upon an act of 
bankruptcy committed after he has ceased to trade? If s0, 
why? 


61. Is a surety for the bankrupt entitled to prove under the 
adjudication in any, and what cases? 

62. How are creditors’ assignees chosen? 
, 63. Before whom should affidavits sworn abroad, to be used 
in our courts of bankruptcy, be made? 
’ 64. In whom is now vested the power of granting a certifi- 
cate of conformity ? 


VL Croonat Law and PROCEEDINGS BEFORE 
MAGISTRATES. 


65. Describe shortly the difference between the nature and 
object of an indictment, and of a civil action. 

66. is the “venue” in an indictment ? Where is it 
generally laid? and where may offences be tried which are 
committed on the high seas within the jurisdiction of the 


Admiralty ? 

67. Describe the different modes in which a defendant may 
object to an indictment upon the ground of its being substan- 
tially defective? and which of these modes is usually adopted, 
and why ? 

68. Define and distinguish between the crimes of larceny, 
embezzlement, and obtaining money under false pretences. 

69. Under what circumstances is a person who finds lost pro- 
perty, and appropriates it to his own use, guilty of larceny ? 

70. Describe the constitution of the court of quarter sessions. 
At what periods of the year is it held in counties? Enumerate, 
as well as you can, the offences which it has no jurisdiction to 


try. 

71. Explain the distinction between murder, manslaughter, 
exciisable homicide, and justifiable homicide. 

72. By cannot there be accessories before the fact in man- 


73. When is a prisoner entitled as of right to be admitted to 
bail ? and when is it a matter for the discretion of the magis- 
trate whether the prisoner shall be admitted to bail or no ? 

74. In what cases are ied women not protected from 
punishment for criminal offences ? 

75. What is the Writ of Habeas Corpus? Explain the dif- 
ferent for which it is available. 

76. In what cases, as a general rule, are costs allowed to the 
prosecutor on an indictment ? and how are such costs ascer- 
tained ? 


77. Under what circumstances can a new trial be obtained 
in criminal cases ? 

78. What is the usual mode of securing the attendance at 
the trial of prosecutors and others whose evidence is required ? 





79. When a-person is convicted of felony, and receives judg- 
ment, is there any, and what, difference between real and per- 
sonal property as to the time of forfeiture ? 


ee 


MrppieE TEMPLE, il 30.—The undermentioned gentle- 
men were this day called to the d of Barrister-at-Law, by 
the Hon. Society of the Middle Temple:—Bond Coxe, Esq., 
Albert Gordon Langley, Esq., John Clark, Esq., and James 
Coverdale Patten,’ Esq. 

InnER TEMPLE.—By the Hon. Society of the Inner Temple: 
—Robert ‘Walter Daysh Stewart, Esq., M.A., Frederick Evers, 
Esq., Walter Kingscote Crossman, Esq., and Henry Poulin, Esq. 

Lincoxn’s Inn.—By the Hon. Society of Lincoln’s Inn; viz. 
—W. Dundas Gardiner, Esq., M.A., Henry Smith, Esq., B.A. 
& $.C.L., John Cordy Jeafireson, Esq., B.A., Edward Aikin, 
Esq., M.A., Herbert Clifford Saunders, Esq., B.A., and Joshua 
Frey Josephson, Esq. 

Gray’s Inn.—At a pension of the Hon. Society of Gray’s 
Inn, Walter David Jeremy, Esq., and Charles Alexander 
Smyth, Esq. 


~~ 
~~ 





Lorp BrovcHam.—The Times, speaking of a bust of Lord 
Brougham, now in preparation by Mr. Jones, says, that “it is 
admirable in every respect. There are few of our public men 
of whom likenesses have been more frequently reproduced in 
stone or on canvass than of this veteran statesman, and though 
the last in point of creation, Mr, Jones's is one of the first and 
best in fidelity of resemblance. Lord Brougham’s bust is a 
rather difficult subject for any sculptor to undertake, for pro- 
bably there is no member of the Upper House whose marked 
expressive features are wider and more generally known. . The 
least blemish, therefore, which in the bust of a less known man 
would be secure from censure, if not from discovery, in the case 
of Lord Brougham would be certain to be detected and criti- 
cised by all who saw it. In this respect, few will be able to 
withhold their praise from the striking fidelity with which Mr. 
Jones has copied his original. The high intellectual forehead, 
prominent brow, and deep, well-set eye, are reproduced to the 
life, while the mouth, with its peculiar expression, combined of 
shrewdness, sarcasm, and humour, is hit off with the truth of a 
photograph. In short, it is not only a good bust, but a good 
likeness, and does infinite credit to Mr. Jones’s skill. 

THe MepicaL Act.—At the close of the late session, an 
Act was passed to amend the Medical Act of the preceding 
year. The statute, 21 & 22 Vict. c. 90, was noticed in the 
Times last October, and the object of the present measure is to 
amend certain defects in the new law, and to extend the time of 
the registration of the medical profession and the appearance of 
the Medical Register. By the recited Act certain disabilities 
were imposed after the lst of January, 1859, on members of 
the profession who were not then registered. The preamble to 
the present Act states, that by reason of the time required for 
the collection and examination of the proper evidence on the 
first formation of the Medical Register, it is expedient to amend 
the Act, as also to amend the Schedule D. In sections 31 & 47 of 
the recited Act, the terms “ fellow” and “ member” of the Royal 
Colleges of Physicians of London and Edinburgh were made nse 
of, while in Schedule A. “ fellows,” “licentiates,” and “ extra 
licentiates” of those colleges were alone entitled to be registered. 
The Act now provides that the 1st of July next is to be substi- 
tuted for the Ist of January in the former statute, respecting 
the registration of the Fe vag 0 and the sppearance of the 
register. Section 33 of the former Act is repealed, and no 
person is to be disqualified unless a failure to be regi 
takes place on the Ist of July next. The fourth column of 
Schedule D. of the Act, with its heading, is now repealed. 
The term “member” is to be added after the term “fellow” to 
the qualifications described in the first and second schedule 
heads of Schedule A. In Schedule A. reference is made to 
section 45, but the “5” is there inserted by mistake. Now it 
is enacted, “that the words forty-six shall be deemed to be 
substituted in this schedule in place of the words forty-five.” 
After the correction of the several mistakes in the former Act, 
there appears the following provision:—“ Nothing in the said 
Act shall prevent any person not a British subject who shall 
have obtained from any foreign university a degree or diploma 
of Doctor in Medicine, and who shall hav passed the 
examinations entitling him to practise medicine in his own 
country, from being and acting as the resident physician or 
medical officer of any hospital established exclusively for the 
relief of foreigners in sickness; provided always that such person 
is engaged in no medical practice, except as such resident phy- 
sician or medical officer.” 
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A Rromw Conyrer.—-Lieutenant-General Gynkel, aged 84 
was called up before the jadges of the criminal court, at the 
Hague, on Saturday, to receive judgment for the crime of ‘having 
poisoned, by inserting arsenic in a sausage, the brother of his 
mistress. The evidence adduced was pr dees org the pri- 
soner, moreoyer, had pleaded guilty, and the only plea set up 

his counsel was his advanced age—his second childishness. 
ynkel, however, had shown so much design in his murderous 
attempts—success in which would have enabled him to conceal 
the appropriation to his own use of certain valuable papers— 
that the Court refused to admit the validity of the plea. He 
is, therefore, sentenced to be hanged. It is thought, however, 
that the king will exercise his prerogative, and commute the 
t into confinement for life. The trial has excited in- 
tense interest. The culprit highly distinguished himself at 
Waterloo, and had founded the Military School of Breda. The 
Royal Family having been on intimate terms with the general is, 
of course, much scandalised by the disgrace that has stigmatised 
his hoary head. The poisoned sausage had been prepared for 
his mistress, but was eaten by her brother and the charwoman. 
The former died; the latter, though at first iu great’ danger, 
recovered, Louisa 90 the mistress, has lost the use of her 
limbs from the effects of poison previously administered by the 
aged culprit. ‘On the very day on which he sent his beloved 
the savoury meat, intending to put an end to her life, he attended 
a Roman Catholic omqwnny 9 of much solemnity, bearing one of 
the torches,.as a patriarch of the church. The general mani- 
fested no emotion on hearing his sentence. The court was 
crowded to excess, chiefly by personages of distinction. 


Curious Legacy.—Lientenant Colonel Alexander Maclean, 
poe dinn adden satan tly te Bag has bequeathed the bulk 
of his fortune, amounting to about £30,000, to educate boys of 
the name of Maclean. No boy who spells his name “ Maclaine” 
will be eligible. By his will the colonel provides that the 
number of boys shall not the first year exceed 10, and will be 
increased by gradations each year till they reach 140. After 
the number shall have reached 140, the first £1,500 of surplus 
revenue of the trust estate, which may have accumulated, shall 
be applied to the fening a site for, and building and main- 
taining a Gaelic church at Glasgow, to be called TReilig Orain 
na Baann Brotherly Church, the sittings in which shall be free 
and open to all, and especially to the poor, and to servants, 
soldiers, sailors, &c., who understand the Gaelic language. 
The services shall be morning and afternoon, and shall be con- 
ducted by a minister of the Established and Free Churches, each 
of whom shall be paid £1 stefling for each service conducted 
by him. Several other curious legacies are provided by the 
colonel, who has appointed the following gentlemen as his 
jspnd Mh viz.— Mr. Charles Maclean, inspector general of her 
j department; Major General A. Maclean, 
Gen Sir Archibald Maclaine, Angus Maclaine, Edinburgh; 
W. Q. Maclaine, of Kingstown; "Alexander Maclean, Esq., of 
Pennycross, Mail; Donald Maclaine, Esq., of Lochbury; H. F. 
Maclean, Esq., W.S.; F. J. G. Maclean, Esq., W.S.; William 
Maclean, Esq., of Plantation ; William Maclean, Esq., jun., of 
George Maclean, Esq., Heynish, Tyree; Daniel 
Maclean, Hing ros Greenock; all of whom failing, the lord 
provost and magistrates of Glasgow and their successors in 
office shall assume the office —Glasgow Mail. 





Court Papers. 
Probate and Divorce Court. 





The Jui will sit in Chambers at 11 ire he 2 in Court at 12, on 
Tuesday, May 10, instead of Wednesday, May 11 
Queen's Bench. 
NEW CASES.—Easrerx Term, 1859. 
SPECIAL PAPER. 
Sp. Case. Wardle v. Brocklehurst, Esq. ut P. 
» Half rg i v. She pow se 
” Same ov. 
” Same v. wy 
Dem. Poole v. Knott, executrix, &c. 
n Lamb v. Botten, jun., sued with Another. 
Sp. Case. Chandler v. v. Remington. 
CROWN PAPER. 
Cumberland. The Queen v. John Yeates Thexton and Others. 
Ripon, Henry Hoole, appellant; William Smith, respondent. 
Grehequer’ of Pleas. 
NEW CASE.—Easrer Term, 1859, 
SPECIAL PAPER, 
Dem. The Earl of Lonsdale v. Fell. 





Common Pleas. 
NEW CASES.—Easrer Team, 1859. 
DEMURRER PAPER. 


Dem. Green v. London General Omnibus Company. 
NEW TRIAL PAPER. 

Middlesex. Whitmarsh v. 

Essex. Goldstein v. South Railway Company. 

London. Another, 


Spinks ©: Wakes 


ADMISSION OF SOLICITORS, 
Easter Tepm, 1859. 
The Master of the Rolls has appointed Thursday, May 12, 1859, at the 
— Sages Chancery-lane, at Four o’Clock in the afternoon, for swearing 





Every pubes desirous of being sworn on the above day must leave his 
Common Law Admission or his Certificate of Practice for the current 
year, at the Secretary’s Office, Rolls-yard, Chancery-lane, on or before 
Wednesday, May 11, 1859. 


ADMISSION OF ATTORNEYS. 
The following days have been appointed for the Admission of Attorneys 
in the Court of Queen’s Bench :— 
Wednesday, May 11. | Thursday, May 12. 


——————>—_——- 
Births, Marriages, and’ Beaths, 


BIRTHS. 


BARRON—On May 1, at 96 Gnuildford- — 
Edward Jackson Barron, Esq., Solicitor, of a daughter. 
yh ede May |, at 8 Cornwall-terrace, Regent’s-park, the wife of 
Rowland Nevitt Bennett, Esq . of a daughter. 
CHOLMELEY—On April cael at "Wimbledon-common, the wife of Stephen 
Cholmeley, of Lincoln’s-inn, Solicitor, of a daughter. 
pe oo ome = 2, Say 1 Princes-square, Bayswater, the wife of W. H. 


tier, Esq., 
HOSKINS Da “Apel 30, 0t Geopert, Banta, the wife of Edward Heskins, 
Esq., of a daughter. 
LANFEAR—On April 29, at London-road, Croydon, the wife of W. B. 
Lanfear, Esq., of a daughter. 
PALMER—On April 29, at 4 Dartmouth- vpn, ls Lewisham-road, Black- 
heath, the wife of William Palmer, ofa 
TAYLER—On April 29, at 8 _Ladbroke-vilias, Notting-hill, the wife of W. 
Moseley Tayler, Esq., of a 
TURNER—On May 2, at the Unies Mall, Hammersmith, the wife of John 
Turner, Esq., of a daughter. 
WILLIAMS—On April 28, at 6 Adelaide-road North, St. John’s-wood, the 
wife of J. C. Williams, Esq., of a son. 


MARRIAGES. 


BARLOW— POW YS—On May 3, at St. George’s, Hanover-square, by the 
Rev. P. H. Nind, Arthur Pratt Barlow, Esq., of Doctors’ Commons and 
Sonning, Berks, to Maria Bode, daughter of the Rev. T. A. Powys, rector 
of Sawtry, St. Andrew's, Hants. 

BEARD—ELAM—CLARKSON—ELAM—On April 27, at the parish church, 
Hove, near Brighton, by the Rev. Walter Kelly, vicar, Thomas Edward 
Beard, Esq., of Lewes, Sussex, to Fanny, fourth daughter, and at the 
same time and place, George Palmer Esq., son of the 
late William Clarkson, Esq., of Westfield Lodge, Brighton, to Harriette, 
Fer daughter of Thomas William Elam, Esq., of Brunswick-place, 


rightoi 
CRESPIGNEY—PLUNKETT—On April 28, at St. Luke’s Charecli, Chel- 
tenham, by the Rev. H. W. Bellairs, assisted by the Rev. —— 
Charles J. Champion Crespigney, eo ee Charles Ji 


pion Crespigney, Esq., to Frances, eldest daughter of the late Williams 
Plunkett, Esq., Barrister-at- Law. 

FREUDENTHEIL—F REUDENTHEIL—On 28, at St. John’s Charch, 
Hackney, by the Rev. J. B. M‘Caul, Doctor Emil Freudentheil, of Stade, 


Hanover, Barrister-at-Law, to Elidore eat te second Se of Mr. 
G. A. Freudentheil, of Hibernia-villa, » Cooma cet 
Mary’ 


WRIGHT—WRIGHT—On April 28, at 
Joseph Mande, vicar of Chirk, William Walton ‘Wright, ars sioke New New- 
ington, to Margaret Eliza, daughter of the late William Wright, 


coln’s-inn. 
DEATHS. 


KING -On April 29, Samuel Leyson Wickens King, Esq., Solicitor, aged 
33, only son of Samuel King, Esq., 56 Camden-road-villas. 

M‘GACHEN—On April 29, at his residence, in St. George’s-place, Chel- 
tenham, John M‘Gachen, Esq., Barrister-at-Law, Lieut. H.P., 78nd 

MADDY—On Apel 2, 9 BR aoa oy Hyde-park, Alice Catherine, 

at uare, 

the wife of Edwin Davis Mad > Esq., Barrister-at-Law. 

NOBLE - On April 25, aged 60, Mr. George Noble, Solicitor, late of Preston. 

SILVESTER—On May 3, aged five weeks, Charles Leonard, the infant son 
of H. E. Silvester, Esq. .» of Beverley, 

TROLLOPE—On April 29, at 67 Charlwood-street West, Belgrave-read, 
after four days’ illness, William David, aged three years, the only son of 
W. M. Trollope, of Parliament-street. 


—>—— 
Guclaimed Stock in the Bank of Bugland. 


The Amount “the. Parts clang th the following Names will be 
irangerred othe the ee. yes unless other Claimants 


oun mr an: ones Sa Wis Gassham, > Castle- 
Pye by om and WILLIAM Capocan, Esq., Essex Strand, 
£93: 9 Consols.—Claimed by WILLIAM GRESHAM, the 4 
Pe 1 Tn ae. £62: 17: 2 New 2} per Cents. 5th 
ee 311 Old South Sea Annuities, Joun 
© Onstow SECKER, acting executors of Joma 


we moaned executor of Janus Faveor, 
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Fox, Jostam Forster, Leather Seller, Falmouth, £100 New 3 Cents-» 
and Josian ForsTER Fox, Gent., Warwick, £200 Consols.— Gaimed by 
Josian Forster Fox. 

GurneY, Russeut, Esq., Lincoln’s-inn-fields, One Dividend on £8,876 :2:11 
Consols.—Claimed by Russet, GURNEY 

Monron, care Widow, Plymouth, £373: 10:9 New 3 per Cents, and 
£60 : 8 : 0 Consols.—Claimed by Lucy Ann Monron, Spinster, the ad- 


Norraer, Wittiam RicuaRp Hopkins, Esq,, Oving, Bucks, RicHarRD 
Taompson Hopkins, Captain in the Army, Charles-street, St. James’s- 
square, and Witttam Hoimes, Esq., Grafton-street, Bond-street, 
£566 : 11: 5 Consols.—Claimed by Wutt1am Ricnarp Hopkins Nor- 
THEY and RicuaRp THompson Hopkins, the survivors. 

PENNELL, Rozert, Esq., Oporto, £22 ; 14 ; 6 Reduced os on: 8:8 New 
pi. per Cents.—Claimed by Henry PENNELL, the administrato: 

, Grace, Spi . Tabernacle-row, £100 Denese fleneed by 
JOSEPE STROTHER, 1 the administrator, 

Youne, Rev. Wit1am, Vicar of Layston, Herts, and Witt1am Hoxick 
Nass, Royston, Herts, £29: 10:7 Reduced.—Claimed by WruLiam 
Henry Nasu, acting executor of WiLt1AM HoLiick NasH, who was the 
survivor. 

eg 
Weirs at Raw and Wert of Kin. 
Advertised for in the London Gazette. 

Lewis, — th. Carnarvon (who died in June, 1837). Evans v. 
Lewis, M .R. May 30. 

Maurwazp, JAMES, otherwise MALtwoop, and Tuomas Smitu, other- 
wise MALTWARD or MaLTwoop, and any other person or persons claim- 
ing to be the child or children (whether legitimate or illegitimate), or 
the issue of a child or children of Ann Smith, the daughter of Robert 
Smith, the brother of James Smith, Gent., late of the town of Rye, the 
testator in this cause named, who died in Oct., 1771, and which said Ann 
Smith married a person named Maltward or Maltwood, and died in 1793. 
Pomfret v. Turner and another, M.R. May 25. 

Monr, Lieut. -Colonel Henry, Major Taomas Maynor, Major RichaRD 
Hanpine, Lieut.-Colonel Jonn Wisserr, Captain WittiAM BENNETT, 
Captain Josern Dickson, Captain Cuaktes K. Jenkins, Captain Joun 
Rosertson, Lieut. Gzorce L. Harrison, Lieut. Tuomas AuRIoL CuaM- 
BERS, who died abroad many years ago. Their next of kin to apply to 
P. Mouillard, 9 Bell-yard, Doctors’ Commons. 

mire, SaraH, wife of Richard White, Gent. (formerly Sarah Brown, the 
wife 2 of James Brown), 2 Cumberland-place, New-road (who died on Dec. 
14, 1857). Lucas v. White, M. R. June 2. 


Seana cami 
Estate Gxrchange Report. 


(For the week ending April 21st. , 1859.) 





AT THE Mart.—By Mr. J. Y. Gress. 

Leasehold Residence, No. 8, Paynton-street, Poplar; let at £25 per ann. ; 

term, 80 years from Christmas, 1852; ground-rent, £1.—Sold for £205. 

Freehold Dwelling-house, No. 3, Stock- -strect, Bromley; let at 8s. per 
week.---Sold for £245. 

Leasehold Houses, Nos. 103 & 104, Sussex-street, Poplar; let at £48 per 
pny § term, 92 years from September last ; ground-rent, £6.—Sold 
for £340. 

By Messrs. E. Fox & Bousrietp. 


Freehold Cottage Residence, known as ‘‘Fleetpond Cottage,” and Two 
Acres of Ground, near Crookham-common, Croudall, Hants.--Sold for 


£225. 
Freehold Building Land, about Three Acres, fronting the main road from 
Odiham and Hartley-row-road, near Crookham-common.—Sold for £45. 
Freehold Building Land, about Two Acres on the opposite side of the road. 
—Sold for £35. 
By Mr. A. Ricuarpsoy. 
Leasehold, Three Houses, one with a Shop, Nos. 3 to 5, Alpha-place, 
Evelyn-street, Deptford ; term, 85 years from Michaelmas, | 1852; ground- 
rent, £5: 5:0 per annum ; let at £50.—Sold for £450. 


By Mr. Marsu. 


Leasehold Residences, two with Shops, Nos. 2 to 6, Wellington-road 
Kentish-town ; term, 99 years from December, 1853; ground-rent, £6 
per arnum each house ; let at £208 per annum. —Sold for £2,200. 

Leasehold Dwelling Houses and Shops, Nos. 86, 87, & 92, Tooley-street, 
Southwark; term, 66} years from June, 1838 ; ground- rent, £24 per 
annum ; let at £108 per annum.—Sold for £710. 


At GaRRAWway’s.—By Mr. Murrew. 


Freehold, No. 106, Leadenhall-street, City ; let on lease for 57 years ata 
clear £270 per annum.—Sold for £5,600. 

Leasehold Profit Rental of £215 per annwn, arising from Braby's Zinc 
Works, Euston-road.— Sold by private contract for £2, 120. 


By Mr. Tap. 

Freehold and Copyhold Ground-rent ot £120 per annum, secured upon 
Rhodeswell Wharf, Premises, Stables, and Twenty-two Cottages, Carr- 
street, Stepney.—Sold for £2,040. 

Leasehold Residence, Clapham Rise; let at £65 per annum; and about 
Four Acres of Land known as Fairbairn’ 's Nursery Ground ; let at £100 
per annum ; a expires Michaelmas, 1910; ground-rent, £46: 16:0. 
—Sold for £1,020 

Leashold Houses, Nos. 15, 16, 17, & 18, one -place, Paddington-green ; 
estimated value, £180 per annum; term, 92% years from Christmas, 
1843; ground-rent, £50.—Sold for £990. 

Leasehold Residence, No. 29, Clifton-rcad, Carlton-hill, St. John’s Wood ; 
let at £68 :8:0 per annum; term, 99 years from June, 1843; ground- 
rent, 10s.—Sold for £800. 

By Messrs. Dent & Sox. 


Leasehold Houses, Nos. 2 & 4, Raglan-street, Grafton-street, Kentish- 
Town; held for 69 years from. June, 1855; ground- rent, £8 per annum ; 
let at 200 per annum.—Svld for £250. 





ae plage ree 0. 124, Lillington-street, Pimlico; held 
ee oe sgrounderent, £5 18:6 per annum ie 
330 per annum,—Sold for 
nay Epwarp LUMLEY. 
Freehold Houses, Nos. 1 to 4, Ji a Tooley-street, Borough ; 
let at £36: 14: Dyer 


Freehol . 17 & 18, Ladd “iy Bankside, 
and, smali Tenement ent adjoining ; Momlgy, Danke, Southwat 
(For the week ending April 28th, 1859.) 


Ar THE Mart.—By Mr. DesenaaM. 


Freehold Houses, Nos. a by & 62, Great George-street, Bermondsey ; let 
at £72 per annum.—Sold or £83 

nee House, No. 65, Great George-street ; let at £24 per annum.— 

ld for £300. 

Leasehold Dwelling Houses, Nos. 51, 52, & 53, Great Bland-street, South- 
wark ; let at £71 per annum; term, 70 years from Michaelmas, 1823 ; 
ground-rent, £17. Sold for £315. 

Leasehold Houses, No. 32, Spencer-street, Goswell-road; let at on 
Frage term, 23§ years from Lady-day last; ground-rent, £7 

‘or £290. 


Leasehold House, No. 33, Spencer-street ; 7 let at £42 per annum ; 
same term and ground-rent as No. 32.—Sold for £300. 
pep — No. 13, Napier-terrace, Bow; value, £26 per annum.— 
‘or £280. 
The Lease and Goodwill, with fittings, &., of the “ City tie dining 
establishment, No. 60, Fleet-street ; held for 204  —paaee 
Midsummer, 1858, at £250 per annum.—Sold for 


By Messrs. Carnnock & GaLswoRTRY. 


A Policy of Assurance for £1,500, in the “E Life Assurance Com- 
pany,” on the life of a gentleman aged 60.—-Sold for £260. 


By Messrs. Peter Baoap & PriTcHaRD. 


Leasehold Houses, Nos. 13 to 20, Hargrave-square, Brook-street, Queen- 
street, Bermondsey New-road ; let at rit res 16:0 So poimgy term, 65 
years from ee 1843 ; ground-rent, £16.—Sold for £530. 

Leasehold Dwelling Houses, Nos. 1 to7, bec age eg ya Lorrimore-road, 
Walworth ; let at £145: 12: 0 fer annum; term, LE pag less 12 days, 
from Sept. 28, 1850; ground-rent, £10: 18 : 0.—Sold for £540. 

Leasehold Houses, Nos. 15 & 16, James-street, Ni otting ill det at 
£24: 14: 0perannum. Also, a House and Shop joining; let on lease 
at £5 per annum ; held for 76 years from May, 1854; ground-rent, £10 
per annum. —Sold for £110. 


By Mr. E. Rosuns. 


Leasehold Residence, Nos. 4, 5, & 6, Wermcerh-sernee, —_ road ; 
let at £94 per annum ; term, 70 years from Christmas, | swid «ye 
rent, £11; 10:0, subject to an existing mortgage of £790 
£999. 


Leasehold, Nos. 12 to 16, Weymouth-terrace ; let at £127 per annum; 
same term as above; Per pute £17 : 10: 0, subject to an existing 
mortgage for £1,020. 5 gold for £1,200 

Leasehold Houses, "Nos. 23 to 26, We nouth- terrace; let at £104 per 
eres y nye oy term ; ground-rent, 14, subject to a mortgage for £800. 
—Sold for 

Leaseholds, Nos. 97 to 30, Weymouth-terrace ; let at £104 ~ annum ; 
same term ; ground-rents, £12: 10: 0, subject to a mortgage for £800. 
—Sold for £950. 

By.Mr. W. H. Moore. 

Leasehold Dwelling-house, No. 32, Willis-road North, Grafton - 
Kentish-town ; value, £34 per annum; term, 69 years from June, 1852; 
ground-rent, £5. —Sold for £290. 

Leasehold Residence, No. 6, Camden-terrace, Oakley aa 
town ; let at £36 per annum; term, 314 years from March 25, 1858; 
ground-rent, £4 per annum.—Sold for £275, 

Leasehold Residences, Nos. 6, 9, and 21, Albert-terrace, and No. 47, Albert- 
street, Pentoni-street, Pentonville ; held for 99 years from 
1848, at a ground-rent of £6 per house per annum ; let at £30 each per 
annum.—Sold for £235 each. 


By Mr. Beckiey. 


Leasehold House, No. 30, Waverley-road, Harrow-road ; let at £32 
annum ; term, ’99 rs from Christmas, 1850; ground- £5 
annum.—Sold for 205. NR en 


E 


Leasehold Residence, No. 4, Orchard-street, Harrow-road 
annum ; term, 99 years from Christmas, 1850; ground-rent, 
! annum.—Sold for £245. 


At Garraway’s,—By Mr. G. A. Brown. 


Leasehold Residence, No. 9, Ma: -terrace West, Dalston, let at £34 
per reg es held for 78 years Ladyday last ; ground-rent, £5: 5:0. 
Sold for 

Leasehold, No. 1, Charles-street, and Nos. 56 & Bi or 
let at £61: 4:0 per annum; term, Se uals Michaelmas last; 
ground-rent, £5 per annum.—Sold for 


By Messrs. M‘Laren & Son. 


hold, The Britannia Beer Shop and House ane, High-street, 
ys ey also a cottage in the rear.—Sold for £500. 


By Mr. J. WALKER. 

Leasehold Residence, No. 28. Woodstock-road, East India-road, Poplar, 
term, 86 years from Midsummer next; ground-rent, £4: 15:0 per 
annum.—Sold for £260. 

By Mr. Haxptne, 


Leasehold Residence, No. 1, Maidhurst-road, Grove-road, Victoria-park, 
let at £24 per annum ; term, 92 years from 25th March, 1858: ground- 
Leaschold Reaidences, . 4, 5, & 6, Maidhurst-road, same term as 

08. 
pape -rent, £2 per house ; annual value, £24 each.—Sold for 
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———— 
fo ne neta ta By Messrs. Kenney & Bonny. 

AT THE Ca Gone Leasehold Detached Residence, “ Willmot Lodge,” near Rochester-read, 
Freehold a nen tong Conbctige-ried, Mile- Camden . Town ; held for.64 years from Midsummer day next; at a 
end ; let at £1 ay annum.—Sold for £170. . ground-rent of 1 :10: 0 per annum ; let at £55 per annum.—Sold for 

an per r) a I 
and No. 1, Cleveland-street, Cambridge-road.-—Sold for £67 : 10 Leasehold Dwelling House, No. 7, Camden-terrace, Camden-road, Camden 
-rent of £7 per ann two houses Town; term, pinad ground-rent, £2 per annum; let at £42 per 


£1 
House, No. 8. Mitre-street, Aldgate ; hela for 24 rs from 
pe gs Be 1859, 8, at a ground-rent of £3 per annum; let P Ar £30 per 
annum.—Sold 


—— House, Ne. 3, Catherine-terrace, Fairfield-road, Bow ; held for 
years from 1859 ; sph £215 per annum ; let at 
rr runes per annum.—Sold for "£100 
Messrs. Norton, eseane, & Taisr. 
Freehold Cottage, Cibeon'rchilk Norwood.—Sold for 2000. 
By Messrs. Moors & TEMPie. 
Freehold House, No. 6, EG Cambridge-heath.—Sold for £200. 
Leasehold, Private House, No. 48, Rochester-road, Kentish-town, with pre- 
em the rear; also, 3 sets of coach-houses ‘and Stables, Rochester- 
H let at rents amounting to £101 per annum; held for 
ao years rom day last, at a ground-rent of £4 per annum.—Sold 


By Mr. Geonce Lyon. 
Leasehold estate, comprising 38 houses, 3 of Witch are shops, being the 
whole of Arundel-terrace, Boleyn-place, and the east side of King 


Henry-street, Back-: ; term, 80 arg from Michaelmas, 
1844; ground-rent, £45 per annum ; ; let at £720 : 11: Oper annum.— 
Sold for £1,600. ” ” ee 


By Messrs. Humpnrers & WALLEN. 

Freeheld Dwelling-house, and a small Nursery, Markhouse-lane, Waltham- 
stow; let on lease at £20 per annum.—Solé for £305. 

Leasehold House and Shop, No. 13, ge ee Harrow-road ; 

eh tgp hg term, 90} years from 


let at 
Christmas, 1844 ; ground-rent, 


£8.—Sold for 
By Messrs. Green & Son. 
wee een ene & 21, Mark-lane ; recently let at £1,000 per 
annum.—Sold for £10,000. 
pow lessrs. Baker & Son. 
Freehold Land, Sud! , Middlesex, 1 acre.—Sold for £155. 
=— Plot of , adjoining the road to Alperton, ! acre.—Sold for 


Dito, aening Harrow Turmpke-oud, 3. 28p.—Sold for £150. 
ar. 37p.—Sold for £147. 
By Mr. Gopparp. 
a ag cma No. 20, a eet ac estimated 
ue, per annum; term, 65} years from Lady-day last ; ground- 
rent, £5 : 5 : 0.—Sold for £270. 
Messrs. Ruspworts & Jarvis. 
Freehold,‘the Na‘ Seotch Church, Regent-square.—Sold for £6,000. 
Leasehold Ground-rent of £7 : 4 : 0 per annum, secured upon No. 4, Pen- 
St. Mary, Newington ; term expires September, 1884.—Sold 


Hi Nos. 57 & 58, Red Cross-street, and Nos. 1, 2, 
ithwark.—Sold for £50. 

-fields, Wandsworth-road ; let at £30 per 

years, les less 25 gays, from Lady-day, 1831 ; ; ground- 


House and Two Shops, No. 8, Old Church-street, Pad- 
at £60 per annum.—Sold “tor £1,010. 
» No. 59, Fore-street, Lam- 


gold Pret em Nos, 60 & 61, Fore-street ; let at £24 per annum.— 
EversFiztp & H 


By Messrs. 
Freehold Plot of hey near Westow-hill, Warseed, with the building 
thereon.—Sold for £4! 


ton- 
for 


By Mr. Murrett. 
Leasehold Dwelling- nee, No.6, Clayton-place, William-street, Caledonian- 
road; term, 99 from Christmas, 1841, at a ground: rent of £6 per 
annum; let at per annum.—Sold for £342. 
— House, No. 2, Swinton-street, Gray’s-inn-road ; let at £30 per 


—Sold for 
Freehold, two Houses and Shops, South-road, Haydon’s-lane, Wimbledon. 
—Sold ‘tor £200. 


Leasehold House, No. re + pag -street, Ly gege Caen yy 96 
years from March, 3 ground-rent £6 per annum ; let at r 
annum.—Sold for e170. = 


By Mr. C. Furser. 
old Dwelling-house, pr S Une Fitzroy-street, Fitzroy-square ; 


Leaseh 
held for 29 years from Lad: last ; ey £18: 18:0 per 
annum ; estimated annual tng .—Sold for £430 
coolly nog No. 21, Devonshire-street, Portland-place ; held for 
Michaelmas last ; ground-rent, £10 per annum ; let on 
vleweat at “s110] um.—Sold for £1,400. 
Residence, X he 20, Devonshire-street ; held for 36 years from 
-rent of £10 per annum ; let on lease for 
2 wdhy Lihy 1850, at £115 per annum. —Sold for £1,280. 
The Absolute Reversion to one-eighth part of £5,405: 8:0, new 3 per Cent. 
aes ; payable on the death of a gentleman, aged 68 years.—Sold for 
By Messrs. Barty & Newman. 
Pitiey Sr £1000, fn the Aneee Lite Olen, effected 1850, upon the life of a 
then aged 38 .—Sold for £90. 
on Sead ae the Sun Life Office, effected. June, 1847, on same life.— 
ArT Sopnaware Dy Messrs. F, 


‘AREBROTHER, CLARK, & 
“albert-strest, Regent's park; see as 08 10:0 
per annum. o aabo. 


Lease and Goodwill of 


Sanat, Seng. we. House and Shop 
fateecae years from Midsummer next, at 
, 0, 


Messrs. Wissy & Mites. 
“Duke of York” Public-house, Camberwell 
let at £35 per 
per annum.— 





annum.~-Sold for £475 
By Mr. Ropert Rew. 


Copyhold and Leasehold, Undivided Moiety of the Lead, pep and Glass 

Works, Falcon Wharf, Holland-street, Biackfriars.—Sold for £970, 
Leasehold Dwelling-houses, Workshops, &c., and three Coach-houses, 
Nos. 1, 2, 3, 4, & 5, Cavendish-mews North, ” Charlotte-street, Portland- 
place, producing £269 : 18 ; 0 per annum ; held for 14 years (less 7 days) 
from Lady-day, 1859, at £30 per annum. —Sold for £450, 


By Messrs. Strcuam & Son. 


Freehold Residence, Woodbine Cottage, Highbury-vale; also a Baker’s 
Shop and premises adjoining ; estimated value, £80 per annum.—Sold 


















































for £500. 

—_——_>—--— 
English Funds. 

ENGLIsH Funps. | Sat. | Mon. | Tues. Wed. | Thur.; Fri, 
Bank Stock ........ +-{219 15 216 20 | 219 219 218 
3 per Cent. Red. Ann.. ‘ 88 94 | 89 82 | 894 | 8 89} 89 
3 per Cent. Cons. Ann...'894 904 $901 | 90 90 
New 3 per Cent. Ann., +| 884.9 | 8 894 3 | 8 89 89 
New 24 per Cent. Ann. | 75 es piss 733 os ro 
Long Ann. (exp. Jan. 5, 

1860) . es . és 

}. es ve ee o 
| 
po ee 173 173 17 wie 
ee ee 215 os 3 
India Loan — “ ‘ou 914 $34 93 924 j93 $2 
India Bonds (£1,000) . } ee oe 203 d | 258 da 
Do. (under £1000) .. | '20s10sd| 10s dj 13s d | 15s a| isd 
Consols for account . 89 90 lgO4 903 2 Ohi ww os 
a oe Bills(.€1000) Mar. 18s 25sp} 18 sp |20s19sp,18s253p/15822sp/ 16s p 
June ve és o¢ ee 
ig Bills (£500) 2 Mar. 253 issp. 18825sp 25820sp| .. 158 22sp} 23s p 
June ee ee es oe 
= , a (Small tar. se oap assay 25s19sp! 25s p |15822sp) 17s p 
Do. ‘Cdvertise) ar ee ee ee 
Ditto June bs bias ee oe v0 ise 
Exch. Bonds ........ on ee es oe 
Exch. a 1858, 33} By re | 
per Cent. ......s04- ‘| Ee } .- a. 
Ditto uote £1,000) . } ee os 
Railway Stock. 
Rattways. Sat. | Mon. | Tues. | Wed.} Thur.] Fri, 
Birk. Lan. & Ch. Junc..| .. ee os <o ° ‘se 
a eeoe} oe ee oo ° ee. ee 
Caledonian.........++- 724 3 724 (73 43 | 73 23 [73 12] 7ag2 
Chester ne Holyhead...) .. oe ee es oe a 
East Anglian .........- oe on “ 13 13. }13.12% 
Eastern Counties soante 52h 52% 3 2/525 3h | 532 | 522 1584 
Eastern Union A. Stock.) .. ee ee ee oe ee 
Ditto > B. Stock oe es ‘ es o ee 
East Lancashire ...... ee ee es 85h ee ee 
Edinburgh and Glasgow) . *s ee ee . 853 
Edin. Perth,and Dundee} .. 2444) 244 ‘ es = 
Glasgow & South-Westn.| .. ee ee es ee as 
Great Northern ...... 97 955/965 (95 45] 94 bo 3 
Ditto A. Stock ....) .. ee 78 we ‘+e 
Ditto B. Stock ....} 128 . es <é ee 126 7 
Gt. South & West. (Ire.)} .. ee ee ee es 100 
Great Western ........ 52$ /51$ 50 | 50§ [50 49§ | 498 9] 50 
Do. Stour Viy. G.Stk.} .. ee ee es es oe 
Lancashire & Yorkshire} 86 [86 43 5) 8486 | 85$ 3} 85 43 
Lon. Brighton & S. Coast 1 106 5 | 104.6 [1 4 104 
London& North-Wstrn..| 87 “eh 874 6 (87 637 set 84g 86 5 
London& South-Westrn.| 85 6 /85 6 54/86 49 7 34 
Man. Sheff. & Lincoin..| 34 33 4 33 ee 325 8 L 
Midland ..........000- 95 6 va 4 3] 943 4 | 93 23 | 91 90 1 
Ditto Birm. & Derby; .. {7 oe ee ~~ 68 
PC ee pe on 53 4 se 534 
North British ........ 523.1 33h 521 |51g 0} 50} 50 be : 
North-Eastern (Brwek.) 5 we 4 3) 83 33 82 83 
Ditto Leeds -...... 43 35 4202) 2. [ala 412 
Ditto York ........ 69 70 69 ¢ 6989) .. 67 683 8 
North London ........ ée oo ee ee . 
Oxford, Worc.& Wolver.| 28 28 a 28 7} /28} 6§ | 21 73 
Scottish Central ..... ee oe . oe oe ar 
Scot. N.E. Aberdeen Stk.) .. se ee ee ee es 
Do. Scotsh. Mid, Stk . ee ee ee - 
Shropshire Union ...... ee ee ee o o ee 
South Devon ........+. ee o se ee ee o 
South-Eastern ........| 62 1 | 61$ 2 (60, 1} | 61 0} (60 593 | GI 60 
Wi édecdccsiie}. 6 o 594 o we o* 
Vale of Neath ........ oe ee oe ee oe ee 
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London + Paris, 


Perpetual Chemie - taking the Acknowledg- 
of Married Women, 
aye em May 3, enki 
Doterax, Wit114mM Henry, Gent., Walsall, Staff 
Maovp, Epwarp, Gent., Leeds ; for the West Riding arly fri County of York. 
TaYtor, Jonn, Gent., ‘Bolton, Lancaster. 


Fawar, May 6. 
Sournern, James, Gent., Altrincham, Chester. April 20. 


Professional Partnerships Dissolved. 
Tvrspay, May 3, 1859. 
Tanner, WittiaM, & Poitier Epwarp Tuitanp, Attorneys and Solicitors, 
ety eae consent, the said P. E. Tillard retiring therefrom. 


Frmay, May 5, 1859. 
Pinson, Joun, & Caagies Best, rae 2 Solicitors, 98, Newhall-st., 
Birmingham (Lee, Pinson, & Best). 


Torspay, May 3, 1859. 
CROSS, Rozsrnson, Grocer, Hagworthingham, Lincolnshire. Com. Ayr- 
ton : “al eset id payiee spe -Hull. Off. Ass. Car- 
, Alford. Pet. 
Foablanyes: Me May 18 Paar =e ee fy t 12; Daag. Op. dan 
’ a 
Sake. Bol. Watson, 27’ Worship-st. Pet. A’ 
er cee Ee Te Leighton Buzzard. Con st aecibarn : May 16, at 
and June 13, at 12; Basinghall-st. of. Aa. Pennell. Sols. Clarke 
he barie, 39 29 Bedford-row, London. Pet. April 30 
: Fray, May 6, 1859. 
BINGLEY, Tuomas Gries, Wholesale Druggist, Manchester. May 19 and 
ee a at 12; ‘Pe aoe Off. Ass. Hernaman, Sols. Livitt & Beckitt, 


CHEETHAM, Teoaae Tuomas THorntey, Hosiers, Basford, Notting- 

hamshire. Com. Sanders: May 17 and June 14, at 11; Nottingham. 
', Ass. Harris. Sol. Maples, Pet. May 3. 

aan ay 95 1.0, a oi, Pr pasinghall-et. 

at and June 17, at 

* ‘Ass. Whitmore. Jo Bol. Pearce, 8 Gil 4 

anes telichens, 2 36 Gt. Pearl-st., Spitalfields, and 

8 Trinity-sq., Com. Evans: May 12, at 1.30, and June 9, at 2; 

Sol. Broughton, Faleon-sq. Pet. 


MA eae) Cathal, Huddersfield. Com. Ayrton: a sie 
11.30, and June 21, at 12; eet | Se Ae, Sa. Sols. Freeman, 
Huddersfield ; or Cariss & Cudworth, Leeds May 4. 

7 RicHarp, Ironmonger, Seven wal ae Western-rd., ——_ 

Com. Andrews: May (8 and June 15, at"l2; Exeter. Off. Ass. Hirtzel 
Sol. Force, sig al any ren Pet. May 3 

PENNEY, Joun, Merchant, Lincoln. Com. ‘Ayrton : May 25 and June 22, 

at 12; Kingston. upon-Hull. Of. Ass. Carrick. Sol. Tweed, Lincoln. 


SHERWOOD, Hewey, Cloth Manufacturer, Esholt, Yorkshire. Com. Ayr- 
ton : May 31, and June 21, at 11; Leeds. Of. Ass. Hope. Soils. Dibb, 
Atkinson, & Piper, Leeds. Pet. April 26. 

WESCOTT, Tuomas, & Wiutiam Wescott, Paper Manufacturers, Com- 
mercial-rd., Lambeth. Com. Evans: May 17, at 1; and June 16, at 
12; ify Basinghal og. ‘Ass. Bell. Sol. Chipperfield, 60 Trinity-sq., 


BANKRUPTCIES ANNULLED. 

Turspay, May 3, 1859. 
Axes, Many Asn, Baker, Brizenorton, Oxfordshire. April 28. 
Yares, Joun, & James Coox, Manufacturers, Little Bolton, Lancashire 

‘(Yates & Cook). May 2. 
MEETINGS FOR PROOF OF DEBTS. 

Tusspay, May 3, 1859. 

CH, Sraaet, Lheanged Viequsiior, Aleaster, Warwickshire. May 26,at 11; 


Borpeut, & Amraur Acheson Dosss, Wine Mer- 
chants, Liverpool. Hay 26, a 12; Liverpool 
MKiteson-sporial, bant, ad «PS June |, at 12; 
nrvaniee, Cuanza, 


Merchant, Union-ct., Old Broad-st., and at Rio de 

"Sane, aod thn at Aldergat-s (Jefferies, Pearce & E Co.) May 26, 
3; Basinghall-st. 
Mancaant, ALraep, » Maidstone. May 25, at 1; Basinghall-st. 
M’Kinstar, > eteaae beam Liverpool. May 25, 25, at 12; Liverpool. 
Suaw, Epwaxgp, Draper, Kingston-upon-Hull. June 15, at 12; Kingston- 
upon-Hull. 
Fray, May 6, 1859. 

Barus, Jauns, Lace Warehouseman, 6 Carey-lane. May 16, at 2; Basing- 


hall-st. 

Biigpevrae, & Mazc Sananx, Commission Merchants, Liver- 
pool, 27, at 12; : 

Cuapwick, » Leeds. May 27, at 11; Leeds. 

Cocksrpce, , Blackfriars-rd., and 6} 
Oxford-market. May 27, at 11; Basinghall 

Custance, Wi Victualler, Newcastle-upon-Tyne 


Datel ee ete jase 
Dawson, Samvex, Worsted Manufacturer, Wakefield. May 27, at 11; 


Petit Witenes Ga oe Broad-st. May 30, ; Basinghall-st. 
Bradford, Yorkshire. ag (sat tr Bamee 


a Fleer RIS mn ost 
, $ 





res , Wiuziam, Tronmonger, Birmingham. Bi sees), Rte: 

Goopui, Wusan, Leather 9,at 11; 
‘Sacoss, Tailors, Doyer-pl. 

ays renal Weboutbat. (eucaay  deatee) ae 

fie Decees heise, ieiesaciigen, teddies June 3, ab LL; Bir- 


Heron, WILx1aM, Cloth Merchant, Huddersfield. May S.a6 2) 4 Saale 
Lam, deren, Bows © Geen Mobos, Hein May 27, at 11; Leeda. 


Joun, & FRepenick Ppa Merchants, Lowestoft. May 
20, at 12; hall-st. 
SHANNON, James, Draper, Scotland-rd., Liverpool. May 27,0619; 


Lavenyeal. 

Swirt, Joun Henry, ony Huddersfield. May 27, at 11; Leeds: ... 

Tomson, JAMES SAMUBL WiLttaM, & ABET THomas TULL, Fancy Box 
Manufacturers, 46 & 47 Beech-st.. Barbican, and 6 Commercial-pl., City- 
rd. May 27, at 12.30; Basinghall-st. 

CERTIFICATES, 
To be ALLOWED, wnless Notice be given, and Cause shown on Day of Meeting. 
Torspar, May 3, bre 

CocksHaw, SAMUEL, Printer, 6 Horse-shoe-ct., Ludgate-hill, trading > 
partnership with John Henry Yates & ohn "Alexander, jun. May 
2; Basinghall-st. 

Crow, Tuomas, Painter, Peierties Berwick-upon-Tweed. Me at 


12.30; Newcastle-upon-' 
Notting-hill. i x an Basing he 
‘ay 27, a 
teat thy 


Huet, Joun Witt1aM Rowe, Watchmaker, 
es si nn eae in Iron Ores, Truro. 25, at, 
JENNINGS, THOMAS, ron 
evan, Tens, General Shopkeeper, — May's a at 195 
St. 
es James, jun., Stationer, 80 Aldersgate-st. May 26,at 11; Basing- 


StEGG, JAMES WinDsoR, Builder, North-st., Strood. May 95, a¢11; Ba- 


singhall-st. 
Wess, Ropert, Apothecary, Carnboro-house, East India-rd., Middlesex, 
May 25, at 12; Basinghall-st. 
Fripay, May 6, 1859. 
BEASLEY, JosErn, jun., Ironmaster, Haltwistle (Haltwistle Iron Company), 
May 2, at 12; Newcastle-u -Tyne. 
Caapwick, Wintan, ah age iter, Leeds. May 27, at 11; ay St tea 
Crow, Taomas, Painter, ~st., Berwick-upon-Tweed. 
not 21, as advertised in Inst Tuesday's Gazette), at 12.30; i ewcasesys 


upon-Tyne. 
Cusrancs, Tuomas WiLtiamM, Licensed Victualler, Newcastle-upon-Tyne, 
May 31, at 12; Newcastle-upon- 
Etuiorr, Joun, Blacksmith, Farnham. May 27, at 11; Basinghall-st. 
— Witt1aM Joun, Innkeeper, Gold-st., Tiverton. June 1, at 12; 


HeLtiweLt, Taomas, Innkeeper, Hipperholme, Halifax. June 6, at 11; 


a Marrnew, Grocer, Durham. June 1, at 11.30; Newcastle-upon- 

Jounin, Jonan, Boot & Shoe Maker, Llanharran, Glamorganshite, May 
30, at 11; Bristol. 

LEVINGSTON, James (and not Livingston, as advertised), Merchant, Liver- 
Te Monn, Rowton yo May 30, at 11; Birmingham, 

Lowe, RY, iterer, y lg 

Masrens » Wauen Bourcuer, Draper, Hackney-rd, May 27, at 1.80; 

inghall-st 

Stator, Tuomas, Grocer, 5 Maida-hill East, Paddington. May 30, at 11; 

Basinghall-: 


st. 
WALKER, THomas, Boot & Shoe Maker, York. May 27, at 11; Leeds, 
WILtcock, W1LL1aM Upy, Builder, Lucan-pl., Hoxton-pl. “May 27, at 12; 
Basinghall-st, 
To be DELIVERED, unless APPEAL be.duly enteréd. 
Tuespay, May 3, 1859. 
Baxer, Witxtam, Licensed Victualler, 5 Tichborne-st., Haymarket. April 
27, 3rd class, after suspension of {2 months. 
Myton, Wittiam, Auctioneer & Maltster, et May 2, 2nd class. 
PoruaM, James, Tambour Worker, 13 Marlborough-rd Dalston, and Cog- 
geshall, Essex. April 27, 3rd class, after suspension of 12 months, 
RicsaRpson, CxaD ae Stoke Newing- 
ton, now of 8 Mildmay-villas, Stoke Newington. April 27, nd 
mission Agent, Manchester ais vmnons & Co.) ‘April 


class. 
Syson, James, Hosier, —. April 28, lst class. 
WELLts, WILLIAM StUBBINGS, her, Hertford. April 28, 2nd class, after 
a suspension of 6 months. 
Frivay, May 6, 1859. 
M‘Intynre, James, Draper, Merthy Tydvil. _ 3, 2nd class. 
Muze, James, Plumber, 11 St "s-st., Cambridge. Apri 28, and 


fame Joun, & Frepenick Peacock, Fish Merchants, Lowestoft, April 


29, 2nd ans 
PowEtt, W Bepee, Somirenes Broker, 138 Leadenhall-st. (W. R. 
Powell & Oo) ~ “april 29 d class. 


Ripien, Groner, Grocer, bato-st, Cardiff May 3, 2nd class. 
Assignments for Benefit of Creditors. 
Trustees, 
mer, Broadwood 
Bridgman, Ti 
turer, Alcester. oh Fine Y rien Wereamere 
Cottier, Nonrwoop Veanon, 


Battery, Joun, Miller, Brook rook Mi ait When i rue ‘eg Waal 
Crarke, THOMAS 
Trustees, J. Sas wee aa as 


J. Leonards, Corn ener, Broadwoud 
wider. Creditors 
a 
ow 
wens, natas, W Fie I sak ge ol nd a 
sn, Northants. execute botare June 19. ok 
bould, 
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“Twonas Wasa, General Dealers, Kingston- 
oF come nen Srusets 5. W. Davie, Dyer, 20 

‘upon H 
WILson, yaw Ages. 
i Asiton-under? . ia a 

Famar, May 6, 1859. 

Witt, Briggs, Lincolnshire. <A 
27. eee ho pope, Sal Marchant, Mut Vernon Yorkshire 
W. Otter, Miller, Glamford Briggs. Sol. Bird, Briggs, Lincolnshire. 


ROBINSON, Wns, Tailor, Congreve-st., Birmingham. April 28. Zrus- 
pent 2 Barbour, 'Wharstone-lane, Birmingham; R. S. Walthew, Sur- 
Cannon-st., Birmingham. Creditors to execute on or before May 3. 


Sol. Sol. Powell, 
Torri, JOHN, » Hexham. April 16. Trustees, M. Ord, Watch- 
maker, and J. "Ridley, Skinner, Hexham. Creditors to execute 
on or before July 16. Sol. Baty, Hexham. 


Creditors under Estates in Chancery. 


Last Day of Proof. 
Toxspay, May 3, 1859. 

BaYLey, Joun Satmon, Eat Southwick Lodge, Worcestershire, formerly 
of Willaston, Chester (w! ho died in or about the month of Mar., 1859). 
PR a ty dap poag © y, M.R. May 27. 

Ricuarp, Esq., house, Hillingdon, Middlesex, formerly 


ComPron, '. 





of A Berks. Jn re Compton, a person of un- 
CA oa ae 
bg : 15 Danvers-at. ee rent om ox het Sept. 22, 
Cowan, Davin, e-ap Tyne ho died in or about the 
a aioe Vases. Cowan, V. C. 
HOMAS Josern, Omnibus 


st., Camden- 
in or - a 1858). Fisher, 


Faia, €. Sina May 27. 
m Ealing (who died Ang. 34 23, 1855). 


A gg 10. 
x Noni (whodied’ May, 1857). “Clarks °. 


etre others, V.C. 
Ssh lect 
». 
ease Cantera Srompee (who died in Dec., 1807). 


Leake v. Taylor and vlor and Bales. M. . May 25 
Sistas. May 6, 1859. 


Dansurcay, Epw. TuEopoRE, a Gloucester-ter., Kensington (who 
died in or about 1857). RB: “shy otherwise Danburghy, 
estate, Berry v. , V.C. Stuart. Jul: 

G coe Soho (who died in or 


EERE, x, Licensed — 
about Sept., 1856). Fo, Sours 3 estate, Sewell and another 0. Geere & 


said in dein, Tab Bab: Pgs ‘areho' Green-st., Gone (who 


ouseman, 
st, Joux W > Moon». Lom, V. C. Won. May 30 
nk Esq., Belcomb, Wilts, late Lieutenant-Colonel 
webb *. iy Lig | widow, 


(who died in or about August, 1858). 
others, V. C. Wood. May 25. 
WMindings-up of Joint Stock Companies. 
Fray, May 3, 1859. 


Limrred, tv Bankruptcy. 


Lamy, BraminauaM Fut Giass anp ALKALI ComPANy (Lustre). 
—Pet. “dots foo, Wal 28. Com. Sanders: May 13, at 11; Bir- 
mingham. kins, & Blyth, 10 St. Swithin "s-lane. 


METROPOLITAN RaLoge Oe Osxisus Company (Lantep). — for winding up, 

May 3. Com. Evans: May 17, at 11; Basinghall-st. 
Fripay, May 6, 1859. 
UNLIMITED, IN CHANCERY. 

Lake Bataurst AvstraLastan Gotp Mininc Company.—V. C. Wood will, 
on May 31, at |, settle the list of Contril-utories. 

National ALLIANCE AssuRANCE Company.—V. C. Wood appointed, on 
April 27, Robert Palmer Harding, 5 Serle-st., Lincoln’s-inn, to be the 
Official Manager of this ke og A. Wood will, on May 10, at 12, 

on ee: person or persons, other than 1e Official Manager, to repre- 
sent all the Creditors, ’ 


New Enome Coat Mintne Company.— V. C. Wood will proceed, on 
May 27, at 12, to settle the list of Contributories. 

PARAGON AND SPER Coat Mintne Company.—V. C. Wood will proceed, 
on May 27, at 12, to settle the list of Contributories. 


Scoteh Sequestrations. 
ToespaY, May 3, 1859. 
ote, sues, Commission Agent, 10 Wellington-st., Glasgow, lately 
bnsiness as a Wood Broker & Auctioneer at 28, Clement'’s- 
iste, aon, May 10, at 11; Faculty-hall, St. George’s- -pl., Glasgow, 
— wre , Harplaw, Largs. May 11, at 2; King’s Arms-hotel, 
whe, i Proprietor, Inverness. May 9, at 5; Union- 
-» Inverness. 

Peacock, WitttaM, Tailor and ad Chothior, 20 20 North Bridge-st., Edinburgh. 

May 7, eo Stevenson's Sale-rooms, 4 St, Andrew-sq., Edinburgh. 
» Dalserf, now of ang = 


Watkzr, Tuomas Baituix, late of Machan, 
sametime partner of the fam of Hamilton & Walker; Glasgow, and 
Skellyton. May 10, at 2; Bruce Arms-inn (Walkers) Hamilton. Seg. 


= A. & J., & Company, Potters, Salamander-st., Leith, and New- 
Musselburg. ~ at2; Stevenson’s-rooms, 4 St. Andrew’s- 
8q., urgh. Seg. 
— a 6, 1859. 
AUDSLEY. a an ae Glasgow. 


18, at 
is Ratndel Ae Gemateel, deere Seq. May 3, ia 





Braix, Joun, Joiner, Glasgow. May 10, at 12; Faculty-hall, St. George’s- 


pl, Glasgow. Seq. 29, 
PR egy en hg Lee Sae- May 10, at 12; 


Faculty-hall, St. George’s-pl., 








A NEW DISCOVERY IN ARTIFICIAL TEETH, 
all yeepeheredie an oe uring Ms of the rolaa avebate, 
mically and mechanically, for sec’ a most 
without which desideratum artificial teeth can never be but a of 
annoyance. or wires of any description. From the il 
nba pope y aired Ke Foy mye me 
ehcp ese the materials of 


the best quit a if, sae Ou the usual onlyby 
Paar 110, NO REGENT? STREET, ; 

the numbers—established 1804), at Liverpool, 

Ibi, Dube-street. "6 hg mene ’ 


“Messrs. Gabriel's improvements are truly important, and a 
visit to their cstahlheneeny Go tate aed tale oo ae 
relating thereto.” — Sunday Times,” Sept. 6, 1857. 
Messrs. GABRIEL are the patentees and sole 
White Enamel, which effectually restores front teeth. 
which are injurious. 





NO. 9, LOWER GROSVENOR-STREET, GROSVENOR-SQUARE, . 
(Removed from 61). 
By Her Masestr’s Rovat Lerrens Parewr. 
EWLY-INVENTED APPLICATION of CHE- 
MICALLY PREPARED INDIA-RUBBER in the construction of 
ial Teeth, Gums, and Palates. 
MR. EPHRAIM MOSELY, SURGEON-DENTIST, 


9, Lower GROSVENOR-STREET, 
SOLE INVENTOR AND PATENTEE. 


A new, original, and invaluable invention, 
with the most absolute tion and success, 
PARED WHITE and G MCcLDbED TnoLt-SunsEn o's esas wo 
the gold or bone frame. 

The extraordinary results of this application may be briefly noted in a 
few of their most prominent features :—All cueis Camune teas = 
spring wires or fastenings are required; a greatly increased 


suction is supplied ; a natural elasticity, hitherto wholly ane 
a fit, perfected with the most unerring ponent Luan sh 

the softness and flexibility of the SS eee 
Fg Daca agg Sa Bge ch or rendered tender ea 

tion of the gums. The acids of the foul Gait me sgenty al Gn 
mically-prepared India-rabber, and, as it is a non-conductor, fluids of any 
temperature may be retained in the mouth, all unpleasantness of smell and 


taste being at the ame time wholly provided against by the peculiar nature 
of its preparation. 


TO THE OWNERS OF HOUSE PROPERTY IN AND NEAR LONDON: 
pas RENT GUARANTEE SOCIETY. 
Te 








incorporated for the pw 
MORTGAGEES, TRUSTEES, and 
Estates, Houses, and other Property, wi 
from the Public Funds. The Society also Manages and Collects 
out guarantee, offering the security of a large subscribed capital (£100,000), 
for the certain and prompt payment of all sums collected. 

A moderate Commission covers all charges for Management, 
ing Repairs, Re-letting, and Collection of Rent. The Society are now oat. 
ing as Receivers under Chancery, the Court having sanctioned their 
appointment, For qn apply at the Society's Offices, 3, Charlotte- 
row, Mansion House, London 

When Clients are tetsabiend direct to the Society by Solicitors, one-third 
of the Commission will be allowed, and the legal business connected with 
the Property will, in all cases, be referred to the Solicitor of the Cliemt, 

HE GENERAL LAND DRAINAGE AND IM- 
PROVEMENT COMPANY. Offices: 52, Parliament Street. 
Henry Ker Seren, £sq., M.P., Chairman. . 

1, This Company is incorporated by Act of Parliament to facilitate the 
Drainage of Land, the M of Roads, the Erection of Farm Houses 
Farm Buildings, and Labourers’ Cottages, and other Improvements on al 
descriptions of Property, whether held in fee, or under entail, mortgages 
in trust, or as Ecclesiastical or Collegiate Property. 

2. In no case is any investigation of Title necessary. 

3. The Works may be designed and executed by the Landowner or his 
Agent, or the bp pd will undertake the entire improvement by their 
experienced staff, and advance the money required for the works. Equal 
facilities will be afforded in either case. 

4. The whole cost of the Works and may, in all cases, becharged 
on the Lands improved, to be repaid by yearly instalments. 

5. The term of such ch may be fixed SS one 
tended to fifty years for Improvements, ep within sock for Farm 
Buildings, whereby the Instalments will be 4... Ay. Shee a fair per 
centage as the co: Bad the Improved Lands 


B No prot eaten on any work eect by the Om , the 
SaESREERES Uy, eeerore y the hy te Cm, he ct 


in all cases WILLIAM CLIFFORD, Sereiere 












eee ne 


react eae eae lepers esiinto No ameetrebatay 


. action over every internal organ. From the combined use of ointment and 
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To Landowners, the Clergy, Solicitors, Estate Agents, 
Surveyors, &c. 
LANDS. IMPROVEMENT COMPANY. is 
incorporated by special Act of Parliament for Engiand, Wales, and 
nan Under the Company’s Acts, tenants for life, trustees. mort- 
ps perio incumbents of livings, bodies corporate, ce certain lessees, 
other landowners, are empowered to charge the inheritance with the 
pnd of soe pag ag whether the money be borrowed from the Company, 
y the land out of his own funds. 

ae abet advance money, unlimited in amount, for works of land 
improvement, the loans and incidental expenses being liquidated by arent- 
charge for a specified term of years. 

No investigation of title is required, and the Company, being of a strictly 
commercial character, do not interfere with the plans and execution of the 
works, which are controlled only by the Fe tana. 

The improvements authorised comprise drainage, irrigation, warping, 
embanking, eS clearing, reclaiming, planting, bona and im- 
proving farm-houses, and buildings for cate — 
steam-engines, water-wheels, tanks, pi 

Owners in fee may effect aavateeanneie on set estates without incurring 
pea once tg? par peers eee ee and with- 

tut regard to the amount of existing incumbrances. Proprietors may 
apply jointly for the execution of improvements mutually beneficial, such 
as a common outfall, roads through the district, water-power, &. 

For further information, and for forms of application, apply to the 
Hon, WittiaM Napier, Managing Director, 2, Palace-yard, West- 








G OLICITORS ARE REFERRED 20 PAGE 786 
OF THE “LAW LIST” FOR } 





CURES OF COUGHS, COLDS, AND ASTHMA, BY 
R.- LOCOCK’S PULMONIC WAFERS.— 
From Mr. W. J. Dale, chemist; 65, Queen-street, Portsea. From 
the immense sale I have had of Dr. Locock’s Pulmonic Wafers throughout 
-_~ locality, I must do you justice to say that I consider them 
invaluable for conghs, colds, asthma, &c. 
Pe SINGERS and PUBLIC SPEAKERS they are —— for clearing 
and strengthening the voice. They have a pleasant tas' 
Price 1s. 14d., 2s. 9d., and Ils. per box. Sold by es 


OLLOWAY’S OINTMENT AND PILLS CURE 
ALL.—No season tests human strength, to resist disease, more 

than the spring. Hence the many afflictions oppressing whole families at 
this time. Every one, pen the condition of body, should always in 
ee ee ne ee purifying medicine, and all suffering 
from skin diseases will find this the most favourable time for their cure. 
equals Holloway’s Ointment. The rough 
uneven skin and the deepest malignant looking ulcer, yield alike to its 
power by always substituting wholesome for depraved blood. Holloway’s 
purifying pills, by cleansing and stimulating, exercise the same beneficial 





pills the body regains tone and vigour. 





KEATING’S COUGH LOZENGES, 


SAFE and CERTAIN REMEDY for COUGHS, 

Colds, Hoarseness, and other Affections of the Throat and Chest. 

~ LNCIPIENT CONSUMPTION, ASTHMA, and WINTER COUGH, ag 
Being free from every hurtful ingredient, they may be 

taken by the most detica delicate female or the youngest child; while the Public 

fessional Singer will find them invaluable in allaying the 


Prepared and sold in boxes, Is. 1$d., and tins, 2s. 9d., 4s. 6d., and 10s. 6d. 
each, by Thomas Keating, Chemist, &e., 79, St. Paul’s Church-yard, Lon- 
don. Retail by all Druggists. . 

IMPORTANT TO PUBLIC SPEAKERS, &c. 
St. Paui’s Church-yard, 30th Nov., 1849. 

Stx,—I have much pleasnre in recommending your Lozenges to those 
who may be distressed with Hoarseness. They have afforded me relief on 
several occasions when scarcely able to sing from the effects of Catarrh. 
I think they would be very useful to Clergymen, Barristers, and Public 
Orators.—1lam, Sir. yours faithfully, 

THOMAS FRANCIS, Vicar Choral. 

To Mr. Keating. 


O BE ser purenans to an Order of the High 
Court of a cause “ Colyer v. Colyer,” by Messrs. 
PETER BROAD A PRITCHARD, at the AUCTION MARTI, opposite the 
Bank of Engiand, on TUESDAY, "the 3ist day of MAY, 1859, at TWELVE 
o'clock at noon, with the approbation of the Vice-Chancellor, Sir Richard 
Terin Kindersi+y, the judge to whose court the said cause is attached, a 
POLICY OF ASSURANCE for £2,000 in the Nurwich Union Life Insurance 
Society, effected in the year 1818, on the life of a lady now in her 76th 
year, with reversionary bonuses thereon amounting to £943 8s., and 
also a life annuity of "2100, payable by trustees to tl:e assignec of the 
abave-named lady during her life and secured upon £3,333 6s. sd. Bank £3 
per cent. Consolidated Annuities, and which policy and annuity were late 
the property of William Hardyman Colyer, late of Farningham, in the 
county of Kent, gentleman, deceased, and are now respectively the pro- 





fear eneteciere 206 sneeitens «0 eile Dae be. Sas (gratis) of Messrs. 
WATSON & SONS, of 12, Bouverie-street, Fleet-street, + Solicitors ; 
of Mesers, CHURCH, LANGDALE, and PRIOR, 34, South buildi 
Chancery-lane, Solicitors; of Mi of Mr. hUsH, of 18, Austin-friars, Londan, So 
citor; at the 3 and of the Auctioneers, Ro, 28, Poultry, E. 

FRED. EXS. EDWAKDS, Cnict Clerk 
WATSON & SON 





ee cacun enne emai ted Important PR ey Estates com- 
seeking a peretiges partlianns ton to Cxpitalists and Truwehe ee 
vestment, producing, aul of thevalen of upwarde eh; AkOOO per alae 
ESSRS. FAREBROTHER, CLARK, and LYE, 
are instructed to offer for SALE (in lots), on WEDNESDAY and 
THURSDAY, the 18th and 19th days of MAY, at TWELVE o’Clock each 
RRAWAY’S COFFEE-HOUSE, CORNHILL (unless acceptable 


day, at GA’ 
offers are viously made by private contract), the following highly valu- 
able FRE HOLD PROPERTIES, forming the whole of of STANLEY GA. 


DENS and STANLEY-CRESCENT, and part of STANLEY-TERRA 
KENSINGTON-PARK-GARDENS, one of the most healthy and paren 
situations in the western district of the Metropolis, being a continuation of, 
and a short distance from, the noble squares, terraces, and villas 
the fashionable locality of ayaie-giish- garde, tres and the 
ground on that side of London : most desirable for families bd 
hold residence to purchase, and to Capitalists and Trustees for 
The whole of the property has been erected (under the immediate 
vision of an eminent architect) in a most substantial manner, the 
of the houses are imposing, and the interiors fitted and finished with every 
regard to the taste, comfort, convenience, and requirements of the present 
age, extensive well planted and artistically laid out grounds no box in- 
tersect the buildings, to which the residents have an entry. The 
approaches are excellent, and the bee roa pe ein highly select. The present 
occupiers are first tenants on yearly and three year’s agreements (partly 
expired), and the rents paid are much below te val value. 

Lot 1 comprises a noble House, No. 1, Stanley-terrace (facing St. John’s 
Church), and has the accommodation of eight bed and 
suit of elegant and lofty drawing-rooms 


arrangements, let at £100 per annum. 
Lot 3.—No. 3, Stanley-terrace, a similar House, let at £100 per annum. 
Lot 4.—No. 4, Stanley-terrace, a similar House, let at £100 per annum. 


Lot 5.—No. 1, y-terrace, hegre p> park-gardens, a Resi- 
dence, having six large bed-rooms, two reception-rooms. -room, 
Fo pear ndenlieay hea staircase, and good domestic offices, let at 
110 guineas per anni 


Lot 6.—The adjoining House, No. 2, Stanley-crescent, let at £130 per ann. 

Lot 7.—No. 3, Stanley-crescent, iet at £105 per annum. 

Lot 8.—No. 4, Stanley-crescent, let at £100 per annum. 

Lot 9.—No. 5, Stanley-crescent, let at £105 per annum. 

Lot 10.—No. 6, Stanley-crescent, let at £90 per annum. 

Lot 11.—No. 7, Stanley-crescent, let at £100 per annum. 

Lots 12 and 13.—Nos. 8 & 9, let at £100 per annum each. 

Pe lh 14 and 15.—Nos. 10 and 11, Stanley-crescent, twin houses, let at 
Lots ‘e ‘and 17.—Nos. 12 and 13, Stanley-crescent, of similar elevation 
and accommodations, and let at the rents of £110 and £94 10s. per annum. 

Lots 18 and 19.—Being Nos. 1 and 2, prearr Matr y y substantially 
erected family residences of handsome elevations, and each containing 
seven bed and dressing-rooms, two elegant and lofty drawing-rooms, 
dining-room and library ; entrance and inner halls, stone staircase, 
domestic offices, and three water-closets, of the annual value of £120. 

Lots 20 to 27.—Stanley-gardens (being Nos. 3, 4, 5, 6, 8, 9, 10, and 11, 
forming the north side of the street), of similar and 
annual value. Mine 3 being let at £90 guineas, and No. 11 let at 100 

ineas per an 

Lot 28 porn reel block of four unfinished houses, Nos. 12, 13, 14, and 
15, Samer -gertene. 

Lot 29.—A capital corner House, No. 16, Stanley-gardens, opposite to St. 
Peter’s Church, let at £105 per annum. 

Lots 30 to 34. ’_Being Nos. 17 to 21, Stanley-gardens, of the annual value 
of £120 each. 

Lots 35, 36, and 37.—Being Nos. 22, 23, and 24, Stanley-gardens, let at 
90 guineas each. 

Lot 38.—Being No, 25 of similar value 

Lot 39.—Being two Houses, Nos. 26. and 27, let together at £200 per 
annum. 

Lot 40.—A corner House, No. 28, Stanley-gardens, annual value, £120, 

Lot 41.—Being a capital Family Residence, No. 25, Kensington-park- 
gardens, let at the rent of £100 per annum. 

Particulars are being prepared, and will be ready early, and may be had 
of Messrs. JANSON, ,;COBB, and PEARSON, Solicitors, 4, - 
street; of Messrs. LAKE. and KENDALL, Solicitors, 10, Lincoln’ 
New-square ; ; of Messrs. ROY and CARTWRIGHT, 4, Lothbury; « 
Garraway’s; and of Messrs. Farebrother, Clark, and Lye, 6, 
place, Strand. 


IN CHANCERY.—“Stahischmidt v. oy Further portion of the vo 
Meadow Estate, chiefly consisting of Improved Ground-rents, in U; 
Stamford and the pom streets in the Waterloo-road, protocas rv] 
per annum nett, and the reversion to the rack rental of about £8,400 
per annum. 


ESSRS. FAREBROTHER, CLARK, & LYE 
are instructed to SELL, at GARRAWAY’S, by direction of the 
High Court of Chancery, on WEDNESDAY, JUNE 8, at TWELVE, in 14 
lots, the following valuable LEASEHOLD ESTATES ; viz.— 
lnproved Ground-rents amounting to £724 per annum, issuing out of 
Nos. 22 to 49, Duke street; Nos. 1 to 39, Thomas-street ; 102 to 116, Upper 
Stamford-street ; Nos, 12, 13, 14, 15, ‘and 18, and the Salutation-inn, in 
Princes-street ; Nos. 43 to 85, in Upper Stamford-street ; Nos, 66 to 64, in 
Cornwail-road ; the whole of Cornwall- and Cornwall-mews ; Nos. 
170 to 179, in Waterloo-road; the whole of Bond-place; Nos. 1 to 44, in 
John-street ; the whole of Cottage-place ; the Waterloo Arms public-house ; 
and Nos. 38 to 60, Commercial-road ; with the reversion, at 
from 18 to 26 years, to the rack rentals, the annual value of which is 
mated at £8,400. The estates are held under the Duchy of Cornwall, fo 


4 term oo 1909, on rp ha ager ge 
and plans of Messrs. LOFTUS & YOUNG, soll 


eae BENHAM. & St. petbsinelane elane ; 


44, 
DEBENHAM, & Wi, tra, Mt Entire 
at Garraway’s; a 








Plaintiff's Solicitors, 12, Siavesanee, Fleet- street, London, E. C. 


EDWARD LETT, £sq., Quality: Chancery-lane ; at 
at the Offices of Messrs. Farebrother, Clark, é& Lye, 6, Lancaster-pi., Strand. 
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SuBsCRIBERS™ COPTES CAN” BE BOUND ON THE*FOLLOWING 
qumms:—Tae JOURNAL anp* REPORTER) in sepr- 
RATE VOLUMES; CLOTH; 2s. 6d. PER VOLUME; HALF’ CALF; 
4960; PER’ VOLUME, CLOTH COVERS'FOR BINDING CAN BE 
SUPPLIED AT 1s.:3diEACHy: THE‘TWO SENT FREE BY POST 
FoR 36 STAMPS... READING CASES'TO' HOLD TRE NUMBERS 
FOR ‘A ‘YEAR’ ARE “NOW READY; 3s. 6d): EACH:—ORDERS 
70 BE*SENT TO THE PUBLISHER. 

Tue’ Somerrors’ JournaL & Reporter is published every 

ing in time for the early trains, and may-be 
procured-direct from the Office, ov through any Bookseller or 
News Agent,.on the day-of publication. 

_ Jn answer to numerous applications from Subscribers: desirous of 
making up: their Sets of the Weekry Rerorter, the Pub- 
lisher begs respectfully to announce, that the whole of the baek 
numbers are now*reprinted, and that all the Volumes are on 
sale. The first four volumes can be supplied at a very reduced 
price. 

The Subscription to the: Sontcitors’ JOURNAL AND WEEKLY 
REPORTER; is: 21, 128; pervannum, and for the’ JOURNAL 
wirnour Reports 1l. 14s. 8d., which includes all Supple- 
ments, Title, Index; fc. Gc. Post: Office Orders crossed 
“ &Co.,” should be made payable to WiLttAM DRAPER, 59, 
Carey-street, Lincoln’s-inn, at: the BRANCH MONEY-ORDER 
OrFIcR, CHANCBRY-LANE, W.C. 
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CURRENT TOPICS. 


During the past: week' the Courts have been occupied 
with a number of matters of considerable public, as 
well as- professional, interest. Lincoln’s-inn has: re- 
sounded with names which are more generally heard ‘in 
Covent-garden and the Haymarket; and Gye v. Gra- 
ziant-promises to be-quite a cause célébre. In another 
case; involving two Parliamentary reputations, Scully v. 
Ingram; the defendant ‘has obtained a new trial, and is 
about to bring all the facts—some mot very creditable— 
again before the world. But the case most interesting, 
perhaps; to our readers is that of Fray v. Voules, by 
which it has beenydecided, that an’ attorney has no 
authority to’: compromise an:action against the wishes of 
his client, and that he cannot shelter himself under the 
advice of counsel-in doing so. The-decision is sound and 
salutary; a client’ has;a-right to decide for himself, 
and if he decides wrong: the penalty fells on his 
own head. But should not the doctrine be practi- 
cally carried a little further? Counsel and attorneys 
have now been a fronr compromises on their 
own authority; let judges abstain from urging refer- 
ences and arbitrations in the teeth of the known wishes 
of the parties, or:of one of them. When a litigant has 
he case, and instructed his counsel, he has a 
right, if he wants it, to a judicial decision, and he has a 
just ground of complaint if he finds himself elbowed 
out of court to suit the convenience of anyone. Our 
country readers are well aware, from their assize ex- 
petience, how much odium has been unjustly thrown 
on the law from the evil we have thus touched on. 

We may notice two remarkable instances of the mis- 
use of the means which the law affords for the redress 
of wrong. A bench of magistrates in Westmoreland have 
ineurred severe rebuke from the Court of Queen’s Bench 
for convicting and fining a gentleman and his servants on a 
trumpery charge of throwing down a wall; the whole 

roceeding seems to have been conducted in: flagrant 

efiance of justice, and/in the most violent way. In the 
other instance, a frivolous application for a criminal in- 
formation’ was*made by’a clergyman, the Rev. J. M. 
Neale, against the editor of the Brighton Gazette, on 
account of a report, which’ appeared in that paper, of 


some proceedings before a magistrate affecting Mr. 
Neale. 


There was not a shadow of ground for alleging 


No, 124. 





that’‘the» report’ was ‘malicious-or one-sided; it ‘was; om 
the contrary; according to-Justice Erle; a “calm. and 
correct statement;” and we can imagine nothing= mere 
unjust, andin‘many cases: more’o ive, than’ tedrag- 
a man before the Superior Courts, om a serious -ch 

for doing what, as‘a-public journalist, it was his 

duty to perform. We were rejoiced at the strong dis— 
approval expressed by the Court. 





There is-promise of a poisoning case as remarkable as 
that of William: Palmer. Mr. Smethurst, a sur; of 
respectability at Richmond, is‘now under exammatiem 
before the~ magistrates, on the charge of murdering’ a 
lady with whom he was living as’ his wife, by adminis= 
tering arsenic in'repeated doses. Mr. Smethurst hase 
wife living, andthe motive assigned for the all 
crime was, hisdesire to’ obtain possession (under 
will) of the property of the lady whom he had deceived 
by an‘invalid’ marriage. The question of guilt seems te: 
turn’almost entirely on the scientific evidence, whichis 
not yet before the public; but as far as the age arn 
has gone, it bears’a striking analogy to a case tried some 
three years sinee‘in the north of England, which resulted 
(it is fair to say) in the acquittal of the prisoner. 





The current number of Fraser's Magazine contains 
an article. by Mr. Buckle, the well-known authar, 
which has excited a good deal of attention in West— 
minster-hall. The article is a review on Mr- John 
Stuart Mill’s recently published book on liberty, and 
occasion istaken to denounce any portion of our Eaw 
which can be supposed to infringe on freedom of opinier, 
secular or religious. As an illustration, reference & 
made to the’ sentence passed oqa Thomas Pooley some 
years since, for writing ona gate some silly expressions: 
reflecting on the Scriptures. It cannot be doubted that 
a more foolish and ill-advised prosecntion was never 
instituted, nor’can it be disputed that the sentence of 
twenty-one’ months’ imprisonment passed by Sir Joka 
Coleridge, the’ presiding’ judge, was severe, and ever: 
harsh: As such, if we remember right, it was regarded 
at the time; as such it was commented on by the daily 
press; and was finally to a great extent annulled by the 
intervention of the Crown. Every one must lament 
that the law should ever be used for ‘any purpose, or iw 
any way, which cannot be entirely justijied;. and there 
are probaby few persons in England, professional - er 
lay; who would not rejoice at the abolition of any sta- 
tute, or any'portion of our common law, enabling ‘pro- 
secution for any mere opinion; however iguorant or 
absurd. If Mr. Buckle, who gives his name to the 
article, and whom therefore we alone refer to, had. com- 
tented himself with-a disapproval of the prosecution, 
and of the extent of the sentence, and with a protest 
against the law permitting the prosecution, we should: 
have cordially concurred with him. But this philose— 
phical writer has not thought fit to confine himself 
within any such moderate bounds. Putting his eor- 
science in the vanguard, as a security to the public that 
he can do no wrong, and invoking liberty of opinion im 
aid of license of speech, he accuses Sir John Coleridge 
of “gross iniquity,” of having “‘ferreted out an’ ebse- 
lete law,” for the purpose of * crushing a defenceless 
man ;” of having “selected” a remote county with 
a view to conducting the case im secrecy; of 
entering into a conspiracy with his son (for this 
is insinuated) to convict the prisoner unfairly > 
and, finally (besides a great deal of other slander, fer 
which we have no room), with shutting his ears to af. 
appeals for mercy, with a studied design to ruin beth 
Pooley and his family. Does Mr. Buckle know thet 
judge in this country has nothing to do with directing 
prosecutions; that Sir John Coleridge neither had, sor 
could have had, anything to do with the case befereit 
came into court; that it beitig in court, he was bound te>- 
try it, and to administer the law as it stood, wheeler 
right or wrong; that prisoners are tried in the counties: 
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in which the offence is committed, and not at the option 
of the judge; and that the mercy of the Crown is dis- 

nsed through the Home Office ? If he knows all this, 
e has written a deliberate slander ; if he does not know 
it, he has done that which is hardly less in moral guilt, 
—he has penned a gross attack on an aged man, who has 
done good service to the State, and was never accused 
before of wickedness or corruption, without taking the 
trouble to investigate the facts on which he so strongly 
comments. Sir John Coleridge, in our opinion, erred 
greatly in passing a severe sentence for such an offence ; 
but to accuse him of “a et crime,” to say that he 
chose the county of Cornwall for the purpose of effecting 
it, that he was in league with his son for the prosecution, 
and that he was actuated with stony-hearted and mali- 
cious cruelty against the prisoner, is not only too scur-: 
rilous for a respectable publication, but too ridiculous 
for rational belief. The least that can be said of Mr 
Buckle is, that he has shown a singular lack of temper, 
information, and common sense; but a critic as harsh 
and unscrupulous as himself might go much further, and 
might charge this ov me of a new philosophy with a 
grave want of truthfulness and morality—with an 
attempt to use his vaunted love for freedom of speech as 
a stalking-horse for indefensible slander. 


> 
— 


LORD ST. LEONARDS’ LAW OF PROPERTY BILL. 


The career of Lord St. Leonards as a legislator and 
law reformer affords a striking illustration of how much 
a man may do for the public without acquiring any 
great popularity. Every body knows that instances of 
the converse are common enough; and, somehow or 
other, most people stand up for the theory, that John 
Bull is a good master, and insist that his only fault is, 
that he sometimes pays too much. It is impossible, 
however, to call to mind the numerous amendments of 
the law of real property, and of the law and practice of 
English and Irish courts of equity, for which we are 
indebted to Lord St. Leonards, without regretting that 
he has not been more highly appreciated, as a law re- 
former,-outside his own profession ; and that he has not 
now the prominence and weight in the movement of law 
reform which his unsurpassed services, his unrivalled 
legal knowledge and honest public spirit, entitle him to 
command. 

The Bill which his Lordship introduced last session 
into the House of Lords may well take its rank with his 
former achievements in the same field. There is, proba- 
bly, no other member of either House of Parliament who 
could have drawn it. Almost every section lops off some 
unsightly excrescence, or strikes a’ blow at some hoar 
absurdity of our law. A few such Acts, and Englis 
jurisprudence would become, if not the perfection of 
reason, certainly a much nearer approach to it than 
could ever be said since Dumpors’ Case was law. And 
i this invaluable Bill, which our readers will find ut 

ength elsewhere in our columns, has been allowed to 
drop through in silence, because it pretends to redress 
no popular grievance, and because those who can judge 
of its value are few and far between throughout the 
entire community. Even those, however, who are 
ufable to form for themselves an opinion upon the 
great utility of many of its provisions, ought to be 
aware what its author has already done in the same 
direction; and for that, if for no other reason, to give 
him what support they can in his skilful and unceasin 

efforts to amend our law. We are indebted to Lo 

St. Leonards for the 11 Geo. 4 & 1 Will. 4, c. 47—an 
Act consolidating and amending the laws for facilitating 
the payment of debts out of real estate, which put an 
end to the frauds committed by debtors devising their 
lands for the purpose of defeating their specialty credi- 
tors; and containing other very useful provisions, as to 
conveyances by infants and persons having limited inte- 
rests. The latter Act, and others of a similar character 
introduced by Lord St. Leonards (viz. 1 Will. 4, c. 65, 





and 5 & 6 Will. 4,c. 17), consolidating and amending 
the laws relating to property belonging to infants, 
married women, lunatics, and persons of unsound mind, 
have been the precursors, and no doubt in great mea- 
sure the cause, of the sweeping alterations in the 
modern practice of the Court of Chancery, by which a 
thousand matters which would formerly have been the 
subject of a tedious and expensive suit, are now far 
more satisfactorily dealt with = summary application. 
However, the greatest, or at all events the most gene- 
rally recognised benefit which Lord St. Leonards has 
conferred upon suitors, has’ been his Masters’ Office 
Abolition and Chancery Amendment Acts and Orders 
of 1852, which, perhaps, constitute the most successful 
attempt at reforming an old and complicated procedure 
which has ever been known; and the advantages aris- 
ing from which have been so vast and manifest, that 
already a tribunal, which five years ago was never pub- 
licly named but as a subject for opprobium, is now 
regarded by the public, if not with actual approbation, 
certainly with a toleration that no one could have an- 
ticipated in so short a period. It would of course be 
too much to attempt within our limits to go through 
the numerous Acts and Bills for which English legis- 
lation is indebted to Lord St. Leonards. We must con- 
tent ourselves with those already mentioned, except 
merely to allude to the Acts providing for the regis- 
tration of incumbrances, and the 15 Vict. c. 24, for putting 
an end to technical objections in the execution of wills. 
Enough has been said, it is hoped, to convince the most 
sceptical, that any measure of law amendment comi 
from the hands of Lord St. Leonards is likely to be of 
an eminently practical and useful character, even though 
it may not, on account of its subject matter, be of a 
nature to insure much public interest. We say un- 
hesitatingly that the Law of Property Bill is worthy 
of the author of the various useful Acts to which we 
have referred. 

Amongst the most hurtful of all the rules of law 
which have been bequeathed to us by the age of Scho- 
lasticism are those by which a license to one of several 
lessees destroys-the right of re-entry on breach of 
covenant by a co-lessee, and by which the waiver—for 
any period of time, or in any icular—of the benefit 
of a covenant, or condition in a lease, operates as a 
general waiver for all future time. The effeet of these 
absurd rules —which were originally adopted merely 
because they were supposed to % correct according to 
scholastic theory—was, in nine cases out of ten, to pre- 
vent lessors from giving licenses, or waiving the benefit 
of covenants and conditions in favour of their lessees, 
under circumstances where they could have done so 
without injury to their own interests, but for the con- 
sequences which would flow from the operation of these 
legal rules. The first two sections of the Bill provide 
a remedy for this state of iy and when they be- 
come law we shall no longer hear of a large class of 
cases which have been a disgrace to our age agg 
cases where the conclusion of law and the decision of 
the judge are opposed to every notion of justice and 
common sense. ‘The same remarks apply to the pro- 
posed enactment that upon the reversion of a lease bei 
severed, and the rent apportioned, the assignee of eac 
ops of the reversion shall be entitled to the bene- 

t of all conditions and, powers of re-entry, as if they 
had been expressly reserved. The clauses relating to 
covenants for insurance, and the effect of breaches 
thereof, are the expression of what has been long felt as 


a desideratum in courts of equity. Every practitioneris — 


conversant with cases in which title is endangered, or the 
means of grossly unjust forfeitures created, by the acci- 
dental and unintentional breach of covenants to insure. 
There are several reported cases which show how neces- 
sary are some such enactments as those proposed by 
Lord St. Leonards in sections 5—10. Sections 11 & 12 

to abolish the rule which makes a release from 





propose 
a rent-charge, or judgment, of part of the hereditaments 
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charged, to operate as the release of all such heredita-. 
ments, and from which there are now no means of 
eseape, except by the cunning and circuitous devices 
of conveyancers. It is hardly necessary to argue that 
this foolish spesinen of legal antiquity violates every 
sound principle of jurisprudence, for the sake of a mere 
notional consistency. rd Denman used to boast that 
any sensible man might, beforehand, make a very fair 
guess at what the law of England was on any particular 
point. In any reasonable system of jurisprudence it 
would be so. Certainly, the law should never be the 
very opposite of what an unlearned, but rational, person 
might, upon reflection, suppose it to be. But, in the 
case with which we are now dealing, could any person 
not a lawyer ever arrive at the conclusion, that, if he 
had a rent-charge on Whiteacre and Blackacre, and re- 
leased one, the necessary consequence was that he re- 
leased the other also? Such rules are—as they have 
often proved to be—mere traps for the ignorant and un- 

. They have also this further characteristic, even 
admitting that they were calculated to serve some useful 
urpose, that they may be—as they —— have been 
by various contrivances—evaded, and rendered utterly 
nugatory. 

It will be seen that, besides the clauses to which we 
have referred, there are many others of equal import- 
ance and value, relating to uses, powers, and inheritance, 
the assignment of personalty, and also to purchasers 
and trustees—which we hope to advert to in our next 
number. In a proposed Bill appended to the report of 
the Registration of Title Commissioners (1857), and 
which was the work of Mr. W. D. Lewis, himself one 
of the Commissioners, and for many years an eminent 
conveyancer, were several clauses the like of which we 
recognise in-some of the clauses now before us. But 
Lord St. Leonards’ Bill is not the worse for that. We 
are very desirous that the attention of solicitors should be 
called to it, and that those who feel an interest in real 
and judicious amendment of our law should give all 
the aid in their power to secure the passing of a Bill, 
than which there never was a better illustration of the 
advantage of knowledge as fvell as zeal in a law re- 
former. 

We assume that Lord St. Leonards will take an early 
oppertantys on the assembling of the new Parliament, 
to lay his valuable Bill once more on the table of the 
House of Lords. 

——_—>——— 


THE EXAMINATION QUESTION. 

The future of solicitors, as a profession, depends on 
the elevation of the standard of admission. Every other 
class, every other profession, in these islands is making 
strenuous endeavours to exact a higher amount of learn- 
ing and efficiency from its incoming members; and 
should we alone stand still, the consequences need not 
be foretold. We are happy to believe that our rulers 
are alive to this question; that great improvement has 
already taken place in the preparation of articled clerks 
for their examination; that the prizes have called out a 

irit of honourable emulation; and that the students 

emselves are ag ag interest in every plan which 
likely to separate the industrious and able from the 
idle and inefficient. Nothing, we believe, is more striking, 
or more encouraging to all well-wishers to the profession, 
than the advance made of late in the answers to the 
examination questions, and in the general acquirements 
of newly-admitted solicitors; but much still remains 
to be done, much even beyond that great work which 
we hope will be taken in hand at no distant day, the 
foundation of a liberally-constituted law university. 

A publication recently commenced, and which pro- 
fesses to devote itself entirely to the subject of the 
examinations by the Incorporated Law Society, has 
stated that the conveyancing questions set on the last 


wholly inaccurate, and we refer to Mr. John Hope 
Shaw’s letter, which appears in our columns to-day, 
not for the purpose of adding anything to his unanswer- 
able refutation of this foolish idea, but to call our 
reader’s attention to the facts he brings forward. 


We can conceive nothing more destructive of all 
hopes for that further improvement in the legal educa- 
tion of solicitors which we have alluded to, than the 
prevalence of any notion that the questions are to be 
“easy”—or, in other words, that they should be of such 
a nature as to be readily met by a cram. The questions 
throughout are, no doubt, increasing in difficulty ; that 
they are so is a most hopeful sign—a proof of the higher 
attainments spread through our body, and of the in- 
creasing capacity of the candidates for admission. 


We have spoken of the efforts making by other 
classes for educational improvement. . The most striking 
instance is afforded by the medical profession, who have 
obtained an Act for the purpose, and who are about to 
enforce a preliminary examination in subjects of general 
knowledge, as well as a much higher test of professiorial 
acquirement, in all who will in future enter their ranks, 
The great effort, we believe, of the Medical Couneil will 
be to encourage solid and practical information, and to 
| discourage hasty gorging of facts and words for the pur- 
| pose of making a show before the examiners. We trust 
to see the same course steadily pursued by our own 
| body, and that solicitors in town and country will set 
| their faces against any attcmpt to decry progress in this 
urgent and essential work. 


$a 





We beg to call the attention of solicitors to the im- 
— sales advertised this week in our columns by 
| Messrs. Norton, Hoaeart, & Trist. 


Tue Srarure Law Commission.—The minutes of the 
proceedings of this commission, from Feb., 1855, to Feb., 1859, 
| have just been published, in continuation of former Parliamen- 
| tary papers, together with an account of the whole expendi- 
ture of the board since its commencement. The total sum 
which has at various times been voted them by Parliament is 
£20,589. The greater part of this sum has been already 
accounted for during former sessions; £1,396 remain in hand, 
and of the remainder (£6,820) £3,640 have been paid in the 
shape of fees to draftsmen employed to prepare consolidation 
bills, while £3,180 have been expended in the salaries of the 
commissioners, Mr. Ker, the secretary, and other paid officers 
of the board. 


Savines Banxs.—On the 20th of November last, there 
were 1,383,202 depositors of £33,921,881 in savings-banks, 
besides 15,368 depositors of £729,457 on account of charitable 
institutions, and 9,994 of £1,562,784 on account of friendly 
societies. The securities held by the commissioners included 
£35,343,954 stock and exchequer bills, bought (that is to say, 
the stock) at prices varying from 82 to 98}, and valued at 
£34,618,791. There was a difference of £3,286,525 between 
the aggregate amount of interest paid and credited to the 
trustees of savings-banks and friendly societies (£31,681,101), 
and the aggregate amount of interest or dividends received by 
and due to the commissioners on the stocks held by them 
(£28,394,577). The amount of interest credited to savings- 
banks in Great Britain and Ireland during the year ending 
20th of November, 1858, is as follows; viz—Amount of 
interest credited to savings-banks on the capital sums invested 
with the commissioners, for the half-year ended the 20th of 
May, 1858, £553,717; for the half-year ended 20th of Nov., 
1858, £569,725; making a total of £1,123,442; to which add 
the interest actually paid during the period on draughts drawn 
by trustees, £6,377, and the total amount so credited and paid, 
therefore, to the trustees in their account with the commissioners 
for the reduction of the national debt, will be £1,129,820. 
The sums applied for incidental expenses paid out of the fands 
of the savings-banks during the year 1858 were £552. 

EMIGRATION.—17,314 persons emigrated from the ports of 
the United Kingdom at which there are Government enzigra- 
tion agents. 5,465, or, after correcting for those of undistin- 
guished origin, 6,452 of the emigrants were of English birth, 
of whom 3,719 sailed to the Australian colonies, and 2,263 to 





_ Occasion were unfairly severe, and that this opinion is 
generally shared in. We believe the statement to be 


the United States. About 72 English, 16 Scotch, and 94 Irish 
emigrants, on an average, left the country daily. 
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Whe Courts, Appointments, Pacaucies Kc. 


COURT OF CHANCERY. 
{Befere Vice-Chancellor Sir R. T. KrxpERSrIEY,) 
Business of the Court.—May 6. 
Mr. Glasse applied to the Court for leave to put causes on 


sthe day (namely, short causes and adjourned summonses) ou 
the ground of the great number of days that: causes: hadbeen 
“en the paper, involving a daily and unnecessary expense. “One 
scase had been on the paper no less than 21 days;and others 19, 
"43, and other periods. The expense incurred was’ upwards of 
“£30 per cause, and if this application could be granted it would 
‘he « boon. 

The Vice-CHANcELLOR said, that-he fully felt the hardship 
«of the case arising from circumstances; but as the paper for 
Saturday was already arranged he feared it could not be‘altered 
wow, but:in future it should be so arranged. 





BAIL COURT. 
(Before Mr. Justice ERLE.) 


In re Long, an Attorney.—May 11. 

Mir. Cross showed cause against a*rule which had :been 
founded on an order of Mr. Justice Coleridge for:an attachment 
sagainst Mr. Long for not delivering particulars and papers.in 9 
till of costs. Mr. Long, in his affidavit, stated‘that-he bad be- 
wome bankrupt, aad. lis papers had been taken by the.officer of 
the Bankruptcy Court. He had made several. applications to 
dhe efficer for such papers; but could not obtain them, and so 
he had informed the applicant. He was now in prison in 

Whitecross-street. 

Mr. Justice Erte said, he could not sce of what use the ap- 
plication was. [t appeared to him vexatious and useless. He 
was anxious to enforce the performance of all duties by attor- 
meys when it should be necessary; but it appenred to him that 
Long had done allin his power. ‘The answerhad satisfied him, 
and the rule must be discharged. with costs—Rule discharged. 





JUDGES’ CHAMBERS. 
(Before Mr. Justice - Hux.) 
Hill vy. Hubbard —May 9. 

“Ehis case, which had been previously before the judge, 
involved a somewhat novel point. Hill had sued the defendant, 
amd the master found £40 to be due. After Hill:had petitioned 
the Imsolvent Debtors Court: and’ been: remanded» for’ five 
menths, the defendant was taken in execution, and itwas stated 
thst the debt had been assigned by Hill to a person named 
Lieyd. As the assignment was within three »months it was 
‘treated by the defendant as being void,and an application was 
ammade to discharge the defendant out of custody,om which Mr. 
Jastice Hill made an order that he should -be discharged on 
payment into court of 71/1. 13s. 6d. being the amount of debt 
ama costs in theaction The present application was as.to the 
Gisposition of the money so paid into court. 

Ker the defendant, it was urged, that although he had: paid 
the money into court, he was liable to be sned by the provisional 
assignee; and that the money should be returned .to the 
dekendant, as it had been paid in his owa wrong. 

Mr. Justice Hit said, the defendant having paid the money 
luée coart, and obtained his discharge, could not strictly inter- 
fere in its appropriation. His Lordship ordered £40. to-be paid 
‘be the. provisional assignee, a3 representing the insolvent’s estate, 
zamd the remainder (311. 138. 6d.) to the attorney bringing the 
Eon. 





COURT OF QUEEN'S BENCH. 
Scully vy. Ingram.—May 9. 
Fhis-was a rule calling upon the plaintiff:to show cause why 


the verdict found in his favour, with £300 damages, should not: 


bbe ect aside, and a uew trial granted. .The.action was brought 
eg the plaintiff, who was formerly M.P. for the county of Cork, 
ageinst Mr. Ingram, who was ‘M.P.-for Boston, to mecover 
damages for making a false representation to the plaintiff, that 
Mae {the defendant) was the owner of an estate called the Castle 


-for the plaintiff. generally,.with: £300 


damages. The., present 

rule was then granted, upon: the- ground that the vétdict-was 

against the weight.of the evidence; that the damages had been 

improperly awarded; and also . upon voluminous “affidavits 
ing surprise, &c. 

*The Court directed ‘that:the rule showldi be~made absolute 


‘fora new trial, upon’ the ground that the «damages -hadbeen 


improperly assessed.—Rule absolute. 


Eyor v.Ringrose and others. 
This:was.an action in-which the plaintiff, George:Eyor, an 


attorney. at Benson, near Oxford, sought.to reeover: the sum of 


741. 2s, 8d., being the amount of his.taxed,bill.for business done 
for the defendants, who were churehwardens of St, Aldate’s, 
Oxford. “The business in question was done by the plaintiff, 
in -prosecution of ‘the right set up by the parish of St. “Aldate, 
to rate certain bodies connected-with the university to the poor- 


rates; and the only question at the’ trial, which ‘took 


before Mr..“Baron Channell at the Jast Oxford -assiaes,-vas, 
whether the plaintiff had been retained-by: the»defendants, or 
whether he was not*retained by a person: named: Prattywho 
had absconded, and looked for payment to the rates. At the 
trial the jury found for'the defendants, but, a: rule: was.subse- 
quently granted for a new. trial. 

Lord CamMpBELL suggested to the parties that the ease: was 
one for a compromise, and, with the assent of the parties, his 
Lordship said the opinion of the Court was that ‘the plaintiff 
should have half the-amount.—Rule accordingly. 


In the matter of Mary Ann M‘Donnell,—May.11. 

‘Mr. Cook Evans moved for a writ of habeas: corpus,:to be 
directed to the Rev. Joseph William Roberts, 2‘Roman Catholic 
priest, and superintendent of a school in York-street,West- 
minster, and also to. Mrs. M‘Carthy, the+:schoolmistxess, to 
bring up: the body of Mary Aun M‘Donnell, with.a viewsto her 
being restored to her father, at whose ,instance.the present gppli- 
cation was made. The applicant, James M‘Donnell, stated 
that he had lived in Catherine-terrace, Pimlico,.and was a 
porter in the Lord Chamberlain’s. Department at’ Buekingham 
Palace, and that he had four children living; theeldest-of whom, 
Mary Ann’ M‘Donnell, the child in question; was -bornon the 
Ist of Feburary, 1847. “The learned counsel said, that-without 
stating the whole. of ‘the facts-set forth in the affidavit®f the 
father, it would be sufficient to state that inithe: year 1855 he 
sent the child: to a» school. in: connection’ with »the:ilnde- 
pendent Chapel; at Westminster, of which the’ Rev. Samueh Mar- 
tin was minister, and she continued there till the beginning of 
1858. The.applicant’s wife had died in October, 1857, and in 
1858 he -was induced by his mother to. send the child’ to the 
Roman Catholic-school in York-street,'* Westminster ;* but, 
having married again in October last, -he; in“the wmorith of 
January in the present year, removed the ‘child from) ¥ork- 
street, and sent her to her former school, in connection with 
the Westminster Chapel. Since that period the Rev. Mr. 
Roberts, who was the superintendent of the Roman. Catholic 
school in York-street, had~ called wpon bim -on three~several 
occasions, and endeavoured to obtain his consent'to-remove his 
child, and send her back. to the Roman Catholic .sehool in 
York- street, but. he always refused to give ‘his consent.» On 
the ~morning of Monday, the 4th of April last, the ,child+was 
sent to the Protestant school. as usual, but it was foundtht she 
, was at the Roman Catholic schooljand thishaving:oocurred again 
on the 5th, the:child’s step-mother went to the school in York- 
street, aud there saw the child, in the presence of the Rev. Mr. 
Roberts and Mrs. M‘Carthy, and demanded to have herdeli- 
vered up. ‘This the priest refused to do, but said he would deli- 
ver her to her father, if he came for her. ‘Thefathenwent 
there the same day, but’ he could: neither find the priest nor 
his daughter, though he searched’ the -school-roems; and the 
adjoining apartments. The next day, the 6th ofiApril, the 
father called at the priest's residence, but: he refusedteseahim. 
On Friday, the 8th of April, the father.saw the priest ati No. 
25, Palace-street, Pimlico, adjoining a Roman Catholic.ebspel 


that he did not know where she was, and. if. he s 

nottell. . A stbsequent demand was made on’ Mrs. M'Casthy, 
the schoolmistress, and the answer was,.that she didnot know 
where the child was, but she said, wherever she was, ‘she’ was 
well taken care of, Nothing bad since been-seenof the child 
since the Sth of April, when she was seen at the sehoobim ¥ork- 
street, in the custody::of the! Rev.’ Mr. Reberts«andoMrs. 


| M‘Carthy,’the sckoolmistress ;:but: on the!28th« of; es 
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mandec several heads, and his Lordship, indir , fold 
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father-received a letter, withont date, w’ 
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P 
and was being brought up'in'the Roman Catholic religion, 
what she said was,“ the only true religion.” 
Mr:\Justice CRomProNn.—How old is this girl? 
Mr..Eéans said, she was twelve years on the 1st of February 
last? Shé also exhorted her father:to turn to the true’ religion 
and’bring’ up‘her brother and ‘sisters in the samefaith, the 
faith of theirdeceased mother, and not to let them be ruined, &c. 
Lord:Camrsect said, the Court must have some: reasonable 
evidence: that the child was detained by the parties. 
Mr: Evans relied on the facts, that the priest had  endea- 
vouved to persuade the applicant to remove the child’ to his 
school; that she was last-seen in’ the custody of the priest and 
schoolmistress; and that they had both refused to give any infor~ 
mation-respecting her. The applicant and his wife also swore 
that they. had made diligent ‘inquiries, and believed that the 
child was secreted somewhere by the said partics. 
Lord “CampBett said, he thought there was sufficient to 
entitle the learned counsel to the writ, and that it shouldbe 
made returnable before a judge’at chambers; 
Mr. Evans suggested that ‘it’ should be made returnable 
forthwith. 
Mr. Justice ERtE.—To-morrow, or next day. 
Application granted. 
Las@: Day or: Easter ‘TERM. 
This being the last: day of Easter Term, Mr. White, the'chief 
usher, made the usual proclamation, that all mannerof persons, 
frommall parts of England, might depart henee and take their 
ease;'and keep their day here on Thursday, the 26th inst. 
Lord CampBE tr said, he believed that on the 1st day of next 
tern the:Court would sit as usual at ten o'clock. 





















COURT. OF EXCHEQUER. 
(Sittings at Nisi Prius, before Mr. Baron Watson.) 
Sands v. Sheddon-—May 6. 

This was an action to recover damages for the detention by 

the defendant of‘certain documents handed to him by the plain- 

The-second count in the declaration alleged that, in con- 
sideration of the plaintiff delivering those documents to him, the 
defendant promised to redeliver them to the plaintiff, but he had 
failed in doing so, whereby the plaintiff was liable to be appre- 
hended-under a warrant issued by the Court of Session in Scot- 
land, and ‘had been put. to considerable trouble and expense 
thereby; The defendant ’pleaded, first, that he did not detain 
thepapers; that he did not promise, as alleged; that the papers 
were ‘not the papers of the plaintiff; and that he had not been 
requested to return them, as alleged. 

It appeared that the plaintiff was a writer to the signet, in 
Scotland, and the defendant was a person whose name has been 
frequently before the public.» The defendant having instituted 
4 stit‘in the Court of. Session required certain documents then 
in the custody of and forming part of the records of that court. 
The plaintiff obtained:them from the Court on giving an un= 
dertiking to return them, under penalty of being imprisoned in 
defiinlt of so-doiag: He then handed them to Mr. Sheddon 
upon his promising to return them on demand. The plaintiff 
having been unable to obtain them from him had been in great 

danger of being apprehended-in accordance with his under- 
waking. Under these circumstances he had brought the present 
action. 

At the conclusion of the plaintiff's case, 

_ His Lordship ruled that it was fully made out, and accord- 
ingly a verdict was entered for the plaintiff for £50 for each of 
the'five documents detained by the defendant, and £20 damages, 
— to be reduced by £250, upon the documeuts being 

ed. 






































INSOLVENT DEBTORS COURT. 
(Before: the:Curer ComMIssioNER.) 
In re W.-H, Whitelocke.— May 9. 


Mr, Sargood applied in this case for an order to discharge 
the insolvent from custody under a county court commitment. 
The insolvent, in 1853,.was.summoned to the. Kidderminster 

t Court fora debt of 90. 38. 6d., which he was ordered.to 

y: He failed to comply with that order, and in August last 

‘was arrested under a warrant from the county court, and. 

committed - to _Whitecross-street prison for: forty days. 

a samllenficar rset ree seeorost ehegen ess of 

“payment, pleaded poverty as his excuse; but the Court 

made another order of commitment’ for. forty days, The 
insolvent then, on May-3, filed ‘his potition in this: court, and 
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varpert of which was, tht she was very comfortable where she- 


Friday last: arrested “by‘an officer of the City Sheriff’s Couns. 
to whom the warrant had- been “sent' from: Kidderminster, and 
he was now in prison, the officer refusing. to take any notice e& 
the protection granted by this Court. 

The Cuter ComMMIssiongeR, after examining. the pspersz, 
grantedan order of discharge. 





Inp1a.—The Homeward Mail states that the Lieut.-Gov ernes~ 
had written to Mr. W. Tayler, informing him that he had beem> 
removed from the judgeship of Mymensing, and that he wilh 
not be re-employed.-till he shall give assurance to the Liewt— 
Governor that he will, in future, conduct himself with bec oming- 
respect and in proper subordination to the Government undas 
which he is placed. 


Mr. Charles-Edmund Banks has been appointed secretargr 
to the Council, and registrar of the Land Court of the Islamdeof 
Mauritius. 

Hicu Barr or Sovrawark County Covrr—Mr. 
Edward Lambert; solicitor, of 62, Chancery-lane, has beem 
appointed by the judge, High Bailiff of the County Court of 
Southwark, in the room of the late Mr. Pritchard; deceased. 


Tae CHARTERHOUSE.—Sir George J. Turner, one of the 
Lord:Justices of Appeal, was yesterday elected a Governor ef 
the:Charterhouse, in the place of the late Earl of Devon. The- 
learned. governor is an old Carthusian. 


a 


Notes on Recent Becisions in Chancerp— 
(By Martin Ware, Esq., Barrister-at-Law.} 


Succession Dutr—GeENERAL POWER OF APPOINTMEST— 
COMMENCEMENT OF THE ACT. 
Re Lovelace’s Settlement, 7 W. R., V. C. W., 405 

In this case the 4th section of the Succession. Duty Act 
(16& 17 Vict. c. 51), so far as. respects general. powers of 
appointment created by settlements existing. previously te the 
passing of the Act, received a judicial interpretation which 
seems at. first sight contrary to the intention ef the Act, bat 
which, considering the known accuracy of the judge, is ef the 
highest weight. The 2nd section of the Act enacts generally 
that every past or-future disposition of property, by Feasom 
whereof any person has or shall become beneficially entitled.te 
any property or the income thereof, upon the death.of amy 
person dying after the time appointed for the commencement o& 
this» Act (19 May, 1853), either immediately or after any 
interval, either certainly or contingently, and either originally 
or by way of substitutive: limitation, &c., shall be deemed te , 
have conferred or to confer on the person entitled by reason .e& 
any such disposition or devolifon a “‘ succession,” and the 
term “successor” shall denote the person so entitled; and the 
term “ predecessor” shall. denote the settlor, &c., or other 
person from whom the inter2st.of the successor is or shall be 
derived, 
If this section had stood alone, it would have seemed that im 
all cases.of settlements where there was a general power of 
appointment, whether made before or after the commencement 
of the Act, and the appointee under the power becama entitled 
on the death of some person dying after the commencement of 
the Act, there would be a “succession,” and the appeinter 
would be liable to duty. 
Bat the 4th section relating to powers of eppointment, Tas 
been held by Wood, V.C., to take all powers of appointment, 
whether general or limited, out of the operation of. the 2ad 
section; and in doing so the Legislature have so worded the 4tis 
section, that those settlements only are included which. take 
effect after the death of some person dying after the commence- 
ment.of the Act. And asa settlement inter vivos takes effect 
from. the date of its execution, it follows that persons i 
as donees of general powers of appointment, or taking as 
appointees under limited powers of appointment created by- 
settlements executed before the commencement of the Act, 
will not have to pay succession duty, The Vice-Chamceller 
sums up his decision in this case (which related to a gemerad 
aye of appointment) thus:—“ The reasonable construction 
is, that sect. 2 does not apply to the case of donees of general’ 
powers,.and that sect. 4 is not an exception out of a gemexal 
clause, but’a general rule laid down to commence from » givem 
time for donee.and predecessor in every case, though the ral 
will ‘hot come ‘into operation in any settlement except thease: 
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executed after the passing of the Act.” 
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LPosr-NurriaL SETTLEMENT—ASSIGNMENT TO TRUSTEES - 
BEFORE « MARRIAGE. 
Cooper v. Wormald, 7 W. R., M. R., 402. 

In this case a sum of money, which belonged to the estate 
of a testator, was transferred by a woman (who was one of the 
survivors) previously to, and in consideration of her marriage, 
into the names of her two co-executors as trustees, not for the 
purposes of the testator’s will, but for the purposes of her. own 
intended marriage settlement. No settlement was, however, 
made till after the marriage, when the two trustees joined in a 
declaration of trust, that they held the money upon the usual 
trusts, for the wife and her husband and children. The hus- 
band had no notice that the fund was other than the wife’s ab- 
solute property. After the death of the wife, a contest arising 
between him and the residuary legatee under the testator’s 
will, the Court held that the post-nuptial declaration of trust, 
coupled with the previous transfer of the fund, constituted 
a binding settlement, and that the husband and children were 
entitled to it. The Master of the Rolls, who decided the case, 
distinguished between such a case as the present and one in 
which there might have been a parol agreement before mar- 
riage, and a post-nuptial settlement reciting it. There has 
always been a question whether such a combination would con- 
stitute a good agreement within the Statute of Frauds. But 
the effect of the present decision is, that if, besides the parol 
agreement, the fund is actually transferred before marriage to 
trustees for the purposes of the marriage, the trustees cannot 
afterwards say (in the absence of notice on the part of the 
husband), that the fund was liable to certain antecedent trusts, 
but must hold it upon the trusts of the post-nuptial settle- 
ment. 


TRUSTEES OF DissENTING CHAPEL—INJUNCTION AGAINST 
MINISTER. 
Parry v. Shipway, 7 W. R., V. C. S., 406. 

This case is worth noting as showing the powers and duties 
of the trustees of Dissenting chapels. The plaintiffs were the 
major part of the trustees of a chapel occupied by a congrega- 
tion of Baptists; the defendants were the late minister-and the 
minority of the trustees. Certain charges had been made 
agairst the character of the late minister, which induced the 
members of his church, at a meeting, to pass a vote excluding 
him from his office. It was alleged that this church-meeting 
was irregularly held, and that its decision was not binding. 
However, the plaintiffs acted upon it, and shut the chapel for 
a few weeks, until the church members had appointed a new 
minister, who since that time had officiated in the chapel. 
The excluded pastor did not take any legal measures to obtain 
redress from the congregation, but attempted to regain posses- 
sion of the chapel by force. 

On this account the plaintiffs filed a bill for an injunction, 
which the Vice-Chancellor granjod. His Honour held the fol- 
lowing points to be established—that this being in the nature of 
a public trust, the majority of the trustees bound the minority; 
that the minister was at law a mere tenant at will of the trus- 
tees; and that, whether the meeting at which the late minister 
was deposed was irregular or not, his conduct was not of such 
a nature as to justify the Court in supporting him in resisting 
the legal right of the trustees. Therefore, as the trustees were 
prima facie acting in the discharge of their trusts, their legal 
right was supported, and the injunction granted. 


epawen ———_—>_-—_——-- 
Wotes on Recent Cases at Common Law. 


(By James Strepuen, Esq., Barrister-at-Law, Editor of 
“ Lush’s Common Law Practice,” §c., Fc.) 





_ ASSAULT—ACTION FOR, WHEN BARRED BY A Macais- 
TRATE’S CERTIFICATE—9 GEO. 4, C. 31, 8. 27. 
Hancock v. Somes, Costar v. Hetherington, 7 W. R., Q. B., 422, 413. 

By 9 Geo. 4, c. 31, s. 27, powers were given to justices in 
petty sessions to hear and determine cases of simple assault and 
battery (not fit to be prosecuted by indictment), and on convic- 
tion to visit the offender with a moderate fine, and in default of 
payment, two months’ imprisonment; and it is also enacted that 
if the justices on hearing the case shall deem the offence not 
proved, or the assault and battery to have been justifiable, or so 
trifling as not to merit any punishment, and shall accordingly 
dismiss the complaint, they shall forthwith make out and deliver 
to the party charged, a certificate stating the fact of such dis- 
missal; which certificate (by the following section) is to release 
such person from all further or other proceedings, civil or 





criminal, for the same cause—an effect which follows also (in 


case of a conviction), the payment of the fine awarded, or 
suffering imprisonment in default of such payment. Concerning 
the proper construction of these provisions there have been 
several points raised. In Tunnicliffe v. Tedd (5 C. B. 558), it 
was held that when the complainant at the hearing, on the 
party summoned appearing, declines to proceed, stating that he 
means to bring an action, whereupon a certificate is given that 
the offence is not proved, as no evidence was given in support 
of the information, and that consequently the complaint has 
been dismissed ; such a certificate operates as a complete bar to 
an action subsequently brought for the same assault. B 

another case reported in the same volume (Chaddock v. Wil. 
braham (ib. 645), it was held a fatal objection to a conviction 
that the offender was required thereby to pay the amount of 
the penalty “to the treasurer of the county,” instead of select- 
ing a particular officer by name, according to the directions of 
the Act of Parliament. Again, in Arnold v. Dimsdale (2 Ell. 
& Bl. 580) it was determined that in the event of non-payment 
of a fine imposed under the statute, the defaulter might be 
immediately committed to prison without any necessity for a 
distinct summons to him to pay the fine, and without the 
interval of any time whatever, unless at the discretion of the 
magistrates. In the present cases, the question which arose was 
to what extent, if any, the granting of a certificate is a discre- 
tionary act on the part of the justices, and as to when it must 
be applied for; and it was held—1. That when the summons is 
dismissed the magistrates have no option in the matter, but 
must deliver a certificate on its being applied for ; 2. that 
such application may be made after the parties have left the 
court, if made within a reasonable time; and 3. that a magistrate 
refusing to grant a certificate merely on the ground that some 
time had elapsed, after the hearing before the application, without 
any laches on the part of the defendant, might be coerced by a 
mandamus. (See Oke’s “Magisterial Synopsis,” 6th edit., p. 233.) 


MAGISTRATE’S ORDER, AMENDMENT OF—12 & 13 Vicr. 
c. 45, 8. 7. 
Reg. v. Hellingley (Inhabitants of), 7 W. R., Q. B,, 418. 

The question raised in this case was as to the power of the 
Queen’s Bench to amend an order made by justices, which had 
been brought into the court by writ of certiorari, The mis- 
take which required correction was, that no venue had been 
inserted in the margin thereof, so as to show the local jurisdiction 
of the justices who made it. There being, however, no question 
as to the magistrates having jurisdiction in point of fact, the 
Court caused the amendment to be made under 12 & 13 Vict. 
c. 45, 8. 7; which allows omissions or mistakes in orders re- 
moved by certiorari to the Queen’s Bench, to be there set right, 
provided it be shown to the satisfaction of the Court that suffi- 
cient grounds were in proof before the justices making the 
order to have authorised the order in question, supposing it to 
have been properly drawn up. The Act gives power to the 
Queen’s Bench to deal with the question of costs as it shall 
think fit; and in the present case, as the objection to the order 
was merely as to its form, the amendment was directed to be 
made without costs—Crompton, J., remarking, that to grant it on 
condition of paying costs would be to encourage those objec- 
tions on points of form, which the Act above referred to was 
intended to remedy. (See Oke, ubi sup., p. 41.) 


Law OF CONTRACTS—CONSIDERATION FOR A PROMISE— 
CONCURRENT CONSIDERATIONS. 
Smith v. Roche, 7 W. R., C. P., 413. 

This was a somewhat singular case. The declaration stated 
that the plaintiff having been seduced, and having had two 
children by the defendant, and having given up immoral inter- 
course with him, had undertaken at his request the care and 
nurture of the children, and to supply them with things neces- 
sary for their use and benefit; in consideration of which the 
defendant promised to pay to her for a term not yet expired, a 
certain yearly sum. ‘The declaration proceeded to aver per- 
formance of conditions precedent generally, and alleged a breach 
of this promise, and that a large sum was in arrear from the 
defendant. To this declaration the defendant pleaded, that 
before any part of the sum claimed had become due or payable, 
one of the children had died; and the point was now raised on 
demurrer whether this fact was any gnswer to the claim. 
Prior to this question, however, it became necessary to consider 
whether there was a good consideration for the father’s ise; 
for if not, the declaration itself could not bp sup) The 
argument as to this, on the part of the defendant, was, that the 
mother was by law (viz. by 4 & 5 Will. 4, c. 76, s. 71, which 
throws the 


tenance of a bastard child on its. mother till it --, 























May 14, 1859, THE SOLICITORS’ JOURNAL & REPORTER. 








reaches the age of riage ve - under the obligation of doing what 

“was set forth in the declaration as the consideration for the 
defendant’s promise; but the Court answered this by saying 
that she was not absolutely bound, but only if she had ability, 
and that otherwise she might make the father contribute through 
the aid of an affiliation order; and that consequently her 
abstaining from applying for such an order was sufficient con- 
sideration to support the promise. In other words, the con- 
sideration for the promise was, that the children should be no 
burden on the defendant. ‘Then as to the subsequent question, 
viz. whether the consideration for the contract being good, the 
death of one of the children determined it, the Court were 
equally clear against the defendant. It was argued on jhis 
behalf that the performance of the contract on the part of the 
plaintiff had become impossible; but the Court held, that the 
annuity must go on and be paid to the end of the term, even if 
both children were to die during it, so that the supply to them 
of things “ necessary for their use and benefit ” must necessarily 
cease. 

As to the point of consideration, it may be remarked that, in 
Linnegar v. Hodd (5 C. B. 437), and in Jennings? v. Brown 
(9 Mee. & W. 496), a consideration similar to that stated in 
the present declaration was held sufficient. As to the other point 
made for the defendant, see “ Chitty on Contracts,” by Russell, 
pp. 634, 637. It would seem that it is a question for the jury, 
whether parties to a contract intend that the performance of 
certain things by one of them is to be the consideration for the 
promise of the other; but, as the declaration in the present 
case contained the usua! averment that the plaintiff had done 
all things, and that all things had happened to entitle her to 
the payment of the annuity for the whole term, it lay on the 
defendant to deny this fact; and, therefore, another course he 
might have taken would have been, to have traversed this aver- 
ment, and also to have demurred to the declaration at the same 
time, under the provisions of the Common Law Procedure Act, 
1852. Had he done so, however, the ultimate result would, in 
all probability, have been the same. 


_- 


Tue Late Dr. Larpner.—The son of a Dublin solicitor, 
Dr. Dionysius Lardner, after receiving such education as was 
to be had in Ivish schools at the beginning of the present 
century, was placed in his father’s office. Evincing, however, a 
very decided distaste for the profession, he was entered at 
Trinity College, Cambridge, and devoted himself to scientific 
studies. He soon showed that he had now chosen the right path 
in life, and he rapidly gained an extraordinary number of prizes 
in pure mathematics, as well as in natural philosophy, astro- 
nomy, and other branches of study. In 1817-he obtained a 
B.A. degree, and for ten years remained at the university, 
publishing at first various treatises on mathematics, including 
the differential and integral calculus, and subsequently on the 
steam engine. For this he obtained a gold medal from the 
Royal Dublin Society; and his reputation being now in a great 
measure established, he began to contribute to the “ Edinburgh 
Encyclopedia” and the “ Encyclopedia Metropolitana,” writing 
elaborate articles on pure mathematics, as well as on the applied 
sciences, In 1827, on the establishment of the London Univer- 
sity, Dr. Lardner accepted the chair of Natural Philosophy and 
Astronomy, and, removing to London, he set on foot a' scheme 
for a “Cabinet. Encyclopedia,” which he gradually perfected, 
obtaining the co-operation of many eminent men. Sir John 
Herschell wrote a paper for this book, which attained consider- 
able celebrity, “The Preliminary Discourse upon Natural 
Philosophy,” but most of the scientific articles are due to Dr. 
Lardner himself. In 1840 Dr. Lardner went to the United 
States, and delivered with much success a series of lectures, 
which have since been published. After devoting much time to 
“ Railway Economy,” and writing a good deal on this and other 
subjects, Dr. Lardner started his last important work, the 
“Museum of Science and Art,” which contains many of the 
best popular treatises on science which have ever been written. 
Dr. er has left one son, a commissary-general in the 
British army, and two daughters, the issue of two marriages. 
He died on Thursday evening, at Paris, at the age of 66, and, 
although he has contributed more to the scientific literature of 
his country than almost any other man, and although he had 
ove lived more than an average life, there can be no doubt 
that his death has checked him in a career of usefulness which 
the vigour of his mind would have otherwise enabled him to 
Continue for many years to come. 








Communications, Correspondence, and 
xtracts. 


THE EXAMINATION QUESTIONS. 
To the Editor of Tue Soxicitors’ JournaL & WEEKLY 
REPORTER. 

Sm,—The “Hints to Articled Clerks,” which appeared in 
the recent number of the Telegram, close with some strictures 
on the conveyancing questions at the last examination, to 
which, as the examiner responsible for those questions, I hope 
you will allow me space for a reply. 

Upon the tone of the strictures I shall make no comment. 
The complaint, in substance, is, that, “ as a whole,” the examina- 
tion questions “are certainly of unusual difficulty ;” that “ the 
common law and equity questions are of an average character; 
but it is far otherwise with the conveyancing.” My answer 
shall be a brief statement of facts. 

First, as to the “ unusual difficulty” of the questions “as a 
whole.” The proportion of failures to applicants on the recent 
examination has been very little more than half the average on 
the eight preceding ones. On the examinations from Easter 
Term, 1857, to Hilary Term, 1859 (both inclusive), the appli- 
cants were 797: the failures, 134; and, therefore, the propor- 
tion 1 in 6. On the recent examination the applicants were 
115: the failures, 10; and, therefore, the proportion 1 in 11}. 
With the single exception of Trinity Term, 1858, when the 
number of applicants, as well as the proportion of failures, was 
unusually small, the proportion of failures to applicants on the 
recent examination has been the lowest. On two of the pre- 
ceding examinations it was 1 in 5; on one, 1 in 33. Therefore, 
either the complaint of “ unusual difficulty ” on “the whole” is 
unfounded, or there has been a remarkable improvement in 
professional education during the last two years, with which the 
increased difficulty of the questions has not kept pace. 

But the complaint applies specially to the questions in con- 
veyancing; those in common law and equity being (it is said) 
of “an average character.” This special complaint I will also 
bring to the test of facts. 

There are fifteen questions in each of the three departments, 
and the degree of proficiency is ascertained by the number of 
marks assigned to the answers. All who reach a certain 
standard pass. In the conveyancing department the number of 
marks obtained by the 115 candidates was such as to give an 
average per head (even including the gentlemen who failed) of 
very nearly one-eighth abore the required standard—a strong 
proof that the questions did not overtax the powers of the can- 
didates generally. 

I will not, however, stop with this general statement. The 
facts refute the complaint in particulars also. If it had been 
well founded the failures would have occurred chiefly, if not 
exclusively, in the conveyancing questions. But of the ten 
gentlemen who have proved (I trust, only temporarily) unsuc- 
cessful, every one failed in one or both of the other two depart- 
ments. In three cases out of the ten the candidate succeeded 
in conveyancing, and his failure was entirely in common law or 
equity. In no one instance has the failure been in conveyancing 
alone. 

These facts require no comment. 

I will only add, that I do not profess any wish to make exa- 
mination questions so easy as not to form an adequate test of 
competency. ‘To do so would be to degrade our profession, and 
betray an important public trust -But I should deeply regret 
an error in the opposite extreme; and I therefore gladly seize 
this opportunity of expressing my thanks to the gentlemen 
whose answers have afforded such conclusive «proof that, in 
framing the questions, I did not over-estimate the ‘attainments 
of the rising generation of solicitors —I am, Sir, yours faith- 

Y, Joun Hore SHAw. 

Leeds, May 12, 1859. 


To the Editor of Tue Soxtcrrors’ JourNAL & WEEKLY 
REPORTER. 

Str,—As the subject of the examinations for articled clerks is 
now being discussed, perhaps you will allow me to make a few 
remarks on two points which seem to have escaped the notice 
of your correspondents on the subject :-— 

“Dorotheus” asserts that a man may c°ach up in six months 
and pass his examination. 

Granted, but cannot the medical student do just the same? 
I know an instance lately when a student who had never at- 
tended any of his lectures, or walked the hospital, passed “a 
satisfactory examination by coaching up for six weeks. “ta 
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~ and he would derive very little, if any, advantages from his prize 
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fact, nearly all the medical students are coached for the examin- 
ation, and quite as many are passed as at the law examinations. 
The real fact is, the examination is no test what a man’s 
practical knowledge is, and I do not see how you can arrive 
at it. 

In the second place, as regards the Legal Honours, perhaps 
you have noticed that the prizes are generally given to men 
who have been articled to firms who practise in all the branches 
of the profession, and they have a superiority over a man who 
comes from an office where he has seen nothing but convey- 
ancing and chancery. There are some offices where they won't 
do any common law, and yet you are expected to answer just 
the same, and be put on a level with those who have seen the 
practice of all five branches. The inference is, that the latter 
will carry off the prize before those who have only been able to 
gain their knowledge from books. 

As to the mark of distinction, what will the solicitors say 
who were admitted before the examinations commenced? Are 
they not entitled to be considered? 

Let the examiners require an articled clerk to answer only in 
the branches which he has seen practised at his superior's office, 
and let the questions be as strict as they like, but not pluck a 
man. because he can’t answer well in a subject he has never seen 
practised.—I am, yours, An ARTICLED CLERK. 

Lincoln’s-inn. 





LEGAL HONOURS. 
To the Editor of Tue Soxtcrrors’ JourNaL & WEEKLY 
REPORTER. 

Sm,—The gentlemen who have obtained prizes at the 
examinations at the Incorporated Law Society’s Hall, and, 
indeed, the profession generally, are greatly indebted to 
* Dorotheus ” for the suggestion contained in your journal of 
the 7th inst., that some distinctive mark should be affixed to the 
names of prizemen in the “ Law List.”. This would cause but 
little additional labour to the editor of the “ Law List,” and 
would confer on those entitled to the distinction a benefit which 
they most justly deserve, and which no member of the profes- 
sion, would desire to withhold from them. 

It is true that the names and addresses of the prizemen are 

» published in the legal and daily newspapers, but if, as is often 
the case, a student who distinguishes himself at his examination 
should not afterwards practise in the town in which he was 
articled, his merits would be known to his private friends only, 


in his professional career. 

In offering prizes of the value of five guineas the examiners 
hold out but a slight encouragement to students, if the merits 
of prizemen are not to be in some manner permanently and 
publicly acknowledged; and it is the duty of the Law Society, 
as the guardians of the profession, to take the matter into their 
consideration.— Your obedjent servant, A Soxicitor. 

May 11, 1859. 

GENERAL PATENT COMPANY. 

A General Patent Company has recently been established, 
with a capital of £50,000, in shares of £10 each, for the 
purpose of assisting inventors by the taking out of patents and 
registrations. Few are, perhaps, aware of the influence which 
our patent law exercises upon the commercial and financial 
affairs of the country. The late alterations of the British 
patent system are, so far as they go, satisfactory in their nature 
and working. ‘There is, however, ample room for further 
reform. The position of patentees as regards the means of pro- 
tecting their rights unfortunately remains much as it was under 
the oh] law, and the General Patent Company determine, as 
soon as possible, to urge the necessity of improvements in this 
branch of the patent legislature, which; it need not be said, 
would prove as beneficial to the community as those which have 
been effected in the method of obtaining the grant itself. 

Under the old Jaw the cost of a patent was never less than 
£300 or £400, but under the new law provisional protection 
is granted to an invention for six months on payment of £5 
stamp duty, that is, if the various papers and plans are drawn 
a hb sufficient distinctness: and (provided the scheme steers 

of the claims of prior inventors), letters patent are 





granted any time during the term of provisional protection, on 
payment of £20 additional stamp duty. These letters are 


usually for fourteen years, but the patent becomes yoid at the 
end of three years, unless a fee of £50 be then paid; and again 
-at the end of seven years, unless £100 be paid. As to the 
amount of business which is absolutely transacted at the 
Patent Office, the Government returns show that during the 


Lancashire ....s+.00.0- 542 Manchester’....+..+.. 246% 
Yorkshire ........+... 256+ Birmingham ..... 
Warwickshire 


° éclonew +» 236 Glasgow «24+ ..see052 109 
The subjoined table will show the gradual development of the 
Patent Law Amendment. Act:— 

No. of Applications. Letters Granted. Receipts of Office, 
1853—4,256 ‘ £72,911 
1854—2,764 1,876 52,865 
1855—2,958 2,044 | 74,818 
1856—3,106 2,094 92,476 
1857—3,200 2,028 85,351 


The average cost of a patent may be taken at about £60, which, of 
course, includes all drawings, specifications, consultations, &c., 
as well as the legal charges and stamps, though of course the 
amount must depend very much on the nature of the invention 
and the time and attention requisite to its completion. 

The tax on patents in the shape of stamp duties alone will 
shortly amount to more than £100,000 per annum; and Lord 
Stanley most emphatically observed when presiding over a com. 
mittee of the Society of Arts :— 

“ That the worst censure that could be pronounced on. this: 
tax is, that it is so wasteful, sinee for every £5. brought into 
the Exchequer by its operation, it causes a loss of £10 in re- 
tarding and checking invention and improvement.” 

It is with a view to the fostering a spirit of improvement) 
and also of securing to every man the fruit of his own brains 
and labour, that several gentlemen have, after more than twelve 
months’ careful inquiry and consideration, established a general 
Patent Company (Limited). One of the great objects of the 
company will be at all times to watch over and preserve the 
rights of patentees; and, if possible, to obtain a repeal of the 
stamp duties affecting inventors, or, if not able to accomplish 
this, to obtain a great reduction in the amount of such duties: 

The Company has been formed for the purpose of assisting 
inventors, and its contemplated operations comprise: — 
taking out of patents and registrations for inventors, and, when 
required, advancing the money for this purpose; the advancing 
sums of money on approved security to inventors 2nd patentees, 
for the purpose of enabling them to develop and complete their 
patents and inventions; the devotion of a portion of the com- 
pany’s premises for the purpose of receiving models and draw- 
ings of inventions and patents; the purchase and sale of inven- 
tions and patents; the sellingof patents and inventions on com- 
mission; the investigation of the value and merits of inventions, 
and the granting of certificates thereof; the keeping a registry 
of all patents taken out by the company, and the furnishing a 
monthly list thereof to all subscribers. 





THE RAMSGATE TRAGEDY. 
(From the Globe.) 

The tragedy at Ramsgate carly in April still extorts an at- 
tention from zealous local inquirers which the gravity of the 
incident demands. From a survey of the facts we are of 
opinion that the chief police authorities of the country ought 


to institute an inquiry into the circumstances of a kind more - 


searching than any yet officially attempted. The show of 
reasons which point to murder are stronger than those which 
point to suicide; the latter being inconclusive and far-fetched 
to an astonishing degree. For the satisfaction of the public 
anxiety an inquiry is demanded, almost as much as for the 
satisfaction of public justice. 

On the morning of the 11th April-a naked body was found 
on the beach of Ramsgate. It lay straight upon the beach a 
foot below high-water mark. There was a deep wound in the 
left breast; a wound inflicted by a knife taking a direction up- 
wards and inwards, and broader internally than externally; a 
wound that caused instant death. The left hand had been cut 
from the wrist, and the fingers cut from the hand, two of them 
recently, two at an earlier date. Near the body at different 
distances were found the clothes of the dead man, but no. hole 
in the clothes corresponding to the wound; and also the fingers, 
the severed hand, and a hatchet. On the sands.at Margate 
were found a carpet bag, and some linen presumed to have be; 
longed to the dead man, although the marks were 
picked out. 
saw @ piece of a shirt stained with blood. 


did not take it away. he returned to 
pieceof shirt he could not find it... Here,:you 
been done a foul deed. } 
The body was readily identified. ' When in life the: 
been seen on the railway, travelling from London; he 





first three months of the new system, applications were received 


noticed by an ironmonger from whom he bought ‘the ‘hatchet,’ 








The man who found the: linen and the ‘bag also. 
He had: not heard. 
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by @ barber who shaved him, by waiters at inns, by a man who, 
‘ab Margate; found him a paramour, by the woman herself; he 
was,algo known to have money in his ion; lke-wore a 
, and om his right hand a-ring; he was traced, in short, 
. to London,’ from London to Dover, from 
Dover to Deal, from’ Deal to Ramsgate, then to Margate; and 
‘back'to Ramsgate again, where he disappeared in. the evening 
asa living person to re-appear dead on the beach in the morn- 
“ing. "We are asked to believe that he committed suicide; that 
_he bought the hatchet to cut off his left hand, because its pre- 
viously amputated fingers identified him; that he had his beard 
and “moustachios shaved off, in order that he might not be 
known; that he went to"Margate to dispose of his carpet-bag 
and linen, and hide his watch, signet ring and money; that he 
“returned to Ramsgate, went to the beach, stripped himself 
-naked,:cut off his left-hand at a point below high-water mark, 
“and. afterwards~ stabbed himself to the heart with a weapon 
‘which has not been discovered. Reason refuses to believe such 
‘a forced interpretation of- facts. 
An intelligent’ correspondent of the Times writing from 
Margate points out-various facts which are quite inconsistent 
“with the hypothesis of suicide. The eyes of the dead man 
‘were open and ‘the pupils contracted, showing that when he 
died a strong light shone upon them, whereas had he died upon 
the sands at night the pupils would have been dilated. His 
countenance when found expressed alarm and surprise rather than 
rigid determination. The handle of the hatchet with which he 
is supposed to have cut off his hand was not stained with blood, 
neither were there any traces of blood, even under the micro- 
scope; upon the rock which is supposed to have served as the 
‘table of operation. - Instead of being contracted, the right hand 
‘which, it is assumed, drove the knife into the heart, was open, 
andthe arm straight. Yet the man died instantly, and no 
time was given forthe contracted muscles to relax. The body 
‘lay straight upon the sand. Had the man died among the 
‘rocks, -where’ the: assumed amputation was performed, it is 
‘fairly supposed that his body would have yielded to the in- 
equalities of the stones, and if it had been moved by the tide, 
it has been shown that it would have drifted to a spot far from 
the place where it: was discovered, the rocks offering an 
obstruction to its progress towards its final resting-place, 
These facts point to # murder committed at some distance from 
the beach, perhaps in a house, where the man had taken: up 
his abode for the night; where he had taken off his clothes and 
‘lain down, and whence his body had been carried to the coast. 
At all-events they are of a nature imperatively demanding 
further inquiry. The investigation by the coroner and his 
_jury have satisfied none but those who too readily adopted the 
hypothesis of suicide, Something more ought to be done, and 
every effort made to clear up the mystery which clings to this 
horrible occurrence. 


THE STATUTE LAW COMMISSION. 


An interesting article on the Statute Law Commission, show- 
ing its entire failure, and the necessity for superseding it by the 
creation of a more vigorous body, appears in the current num- 
ber of the Law Magazine. We extract the following pas- 
Sages :— ’ 

In the. beginning of the year 1853, Lord Chancellor Cran- 
worth announced, in’the House of Lords, that the consolidation 
of the statutes was forthwith to be proceeded with under his 
own. immediate superintendence. Royal and Parliamentary 
statute commissions and committees had failed; the Lord Chan- 
cellor would now try what a working statute board, nominated 

himself, could do. Accordingly, he obtained the services of 

r. Bellenden Ker as head of the board, at a comfortable salary 
of £1,000, and of four other gentlemen as assistants, at salaries 
of £600 each. The board was ~but an ‘experimental one; its 

_ labours were confined to so much as could be done in one year, 
, and the several appointments were expressly limited to that 
period. ‘The scheme, however, never had the confidence of the 
profession nor of the public, and it turned out, as it was evident 
to all but the Chancellor and the chief commissioner it} must 
. turn out, a signal failure. 

Lord Cranworth’s experimental board was thereupon super- 
seded by the present, or, as we hope we must now call it, the 
oo ae we non This or em was issued on 

‘22nd August, 1854; for two purposes; first, for consolidatin 
“the statute laws of the realm, or such parts of them as the 
commissioners might find capable of being usefully and con. 
‘Sanleatty ovbetlietslh cots ing with that process, if thought 





‘advisable, the incorporation of any parts. of the common law; 
~and, secondly, i 
‘~uniformity.in 


for suggesting to ensure :simplicity and 
future statutes, ' 


‘Mr. Greaves were subsequently joined) agreed 





The commissioners appointed were, the Lord Chancellor, 
Lords Lyndhurst, Brougham, and Wrottesley; the chiefs of 
the Queen’s Bench, Common Pleas, and Exchequer;: Baron 

» Parke, Vice-Chancellor Page Wood, Mr. Walpole, Mr. Napier; 
the law-officers of the Crown for England, Scotland, and:Ire- 
land; and Mr. Bellenden Ker as paid commissioner. To these 
were added, by a second commission, dated the 15th of Decem- 
ber in the same year, Mr. Coulson, the standing counsel: to: the 
Home Office; and by a third commission, dated the 6th.Feb- 
ruary ,1856, Mr. Baines, Mr. J. D. Fitzgerald (then Solicitor- 
General for Ireland), Mr. Maitland (then Solicitor-General for 
Scotland), and Sir Fitzroy Kelly. Lord Stanley, Mr. & 

Mr. Stuart Wortley, Sir H. S. Keating, and Lord John Russell, 
also joined the board at various times. 

Here, then, was a goodly array of commissioners, from whose 
labours much might be expected; but, unfortunately, it is one 
thing to name commissioners, and another to persuade them to 
meet and work. The board met for the first time on the 13th 
November, 1854, and from that day up to the 9th December, 
1857, both inclusive, there were altogether but forty-eight 
meetings. The minutes of the proceedings of the commissioners 
during these forty-eight meetings are published, but we believe 
that the subsequent minutes are not; at any rate, the period 
between the first and forty-eighth meetings may fairly be taken 
as the working period of the board. From six to seven mem- 
bers, on an average, attended each meeting; and the following 
table, which we have compiled from the published minntes, 
will show the number of times each member of the commission 
attended the board from the time of his joining it:-— 





Noumsper oF MEETINGS ATTENDED 


























From | From From 
COMMISSIONERS APPOINTED! Nov. 13 to Dec. 13, 1854, to Jan. 24, 1856, to 
AuG. 23, 1854. . Nov, 29, .1854,| Nov. 7, 1855, Dec. 9, 1857, 
both inclusive. both inclusive. both inclusive. 
Out of 3. Out of 11. Out of 34. 
The Lord Chancellor .... 2 i 8 26 
Lord Lyndhurst .. . _ | 3 _ 
Lord Brougham .. . _ 4 _ 
Lord Wrottesley ........ 3 | 8 17 
The Lord Chief Justice .. 2 4 3 
Lord Chief Justice Jervis . 2 5 6 
The Lord Chief Baron . 1 —_ _ 
2 4 13 
_ 1 2 
3 6 8 
3 8 2 
2 j 3 3 
1 | 3 6 
i 1 an 
a i 1 
3 li 34 
AppiITIonALComMM 
APPOINTED Dac. 15, 1854. . 
Mr, Coulson .....seeeee. — 8 38 
ADDITINL. CoMMISSIONERS 
ApPpPpoinTeD Fess. 6, 1856. 
Mr, Baines. ...+.cccecere _ _ 10 
Mr. J. D. Fitzgerald .... _- - 8 
Mr. Maitland............ _ _- _ 
Sir Fitzroy Kelly ........ _ _ 27 








Lord Stanley and Mz. Greaves took their seats at the board 
for the first time on the 4th of June, 1856; the formerattended 
ten, and the latter twenty-one, out of twenty-four of its meet- 
ings. Mr. Stuart Wortley, Sir H. S. Keating, and Lord J. 
Russell, who severally joined the board still later, had no 
opportunity of displaying their diligence. 

From these particulars it is clear that the board comprised 
but few really working members, and Lord Cranworth, it.must 
be said, anticipated that this would be the case; for, in a paper 
which his Lordship caused to be distributed among the com- 
missioners before their first meeting, it was suggested for eon- 
sideration whether it would not be expedient to mame & 
permanent committee of members, whose attendance, itvwas 
probable, could be obtained, and who should carry: out, in 
detail, the resolutions of the general board. 

The board, however, adopted a-somewhat different: course, 
The members divided into a number of sub-committees, each 
of which undertook to superintend the consolidation of a par- 
ticular branch of statute Jaw. For instance, Chief Justice 
Jervis and Baron Parke (with whom Sir Fitzroy Kellyéand 
to take: the 
criminal law; Vice-Chancellor: Wood, Mr. Walpole, and» Mr. 
Ker, agreed to take real property; Lord Campbell and: the 
Lord Chief Baron agreed to superintend a consolidated bill on 
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the law of masters and workmen; Sir A. E. Cockburn, in the 
first instance, and afterwards. Sir R. Bethell, took the subject 
of insurance, and so on. This arrangement, excellent as it 
may seem, did not work well. We cannot suppose that the 
members of the sub-committees were incompetent to perform 
the tasks which they agreed to undertake, but we suspect that 
they did not apply themselves very vigorously to them. In- 
deed, we find that just one year after the Lord Chief Justice, 
and the Lord Chief Baron had undertaken the superintendence 
of a Masters and Servants’ Bill (which it appears had been 
prepared), the secretary to. the board was directed to. inquire of 
their Lordships whether they had been able to examine it, and 
if not, whether they would wish to do so, or would prefer that 
it should be taken up by some other members of the board. 
The answer of their Lordships is not on the minutes, but. 
nothing more is heard of the Bill; and, with the exception of. 
the sub-committees on criminal law, and real property law—, 
which appear to have done something—the sub-committees, as 
a general rule, did nothing. : 
* * * * * * 

But we are by no means advocates of the system of piece- 
meal consolidation suggested by Lord Cranworth. Such a 
system would be fraught with danger, inasmuch as statutes, or 
sections of statutes, bearing on the subject proposed to be 
treated, might easily be overlooked. We concur in this respect 
entirely with Sir Richard Bethell, and an analytical arrange- 
ment of the whole of the statute law is, to our mind, absolutely 
essential before any attempt at legislation could with safety be 
made. In this arrangement, moreover, we would leave the 
wording of the statute law untouched; for, before revisions and 
amendments are proposed, the present state of the statute law 
ought to be thoroughly ascertained. There would not be any 
pressing necessity to pass the Consolidation Bills through Par- 
liament; indeed, such a course seems open to the objection put 
by Mr. Ker. But let us have an “ edition ” of the statutes com- 
piled on this plan, and published under the authority of a com- 
petent commission. This work done, the process of revision 
and amendment could then be commenced with safety, and 
with some prospect of success. 

But to ensure such success, and confidence in the commis- 
sion, its proceedings must not be secret. We can conceive 
nothing more puerile than the desire which the late commis- 
sioners, and especially Sir Fitzroy Kelly, so strongly evinced, 
of not disclosing any of the proceedings of the board. Sir 
Fitzroy Kelly, at one of the meetings, stated that he had caused 
a Bill to be prepared for the repeal of the obsolete Acts relating 
to religion and the Church; and that he was ready to commu- 
nicate the Bill to the Board, if he could be assured that it would 
be treated as a private document, and that any motion for its 
production in the House of Commons would be opposed ! Why 
should not the profession generally have an opportunity of 
judging of the efficacy of measures of this kind before they are 
introduced to Parliament? Good measures would be approved 
of by the profession, and would on that account be all the 
more readily accepted by the Legislature; but should they be 
generally condemned as inefficient, dangerous, or badly exe- 
cuted, Parliament would probably be saved the trouble of con- 
sidering them. 

Commissions on the other side of the Atlantic, appointed for 
similar purposes, are not secret commissions, and we can see 
no reason why ours should be. The State of New York has 
for several years been engaged in codifying its laws. Codes of 
civil and criminal procedure were presented to the Legislature 
of that State in 1850. Mr. Ker says that our system of 
judicial interpretation of statutes, and interpretation of the 
law, is so different from the way in which the law is interpreted 
dy the judges in New York, that he is convinced the code of 

New York would not satisfy our Courts here; and he adds, that 
there is not a line in the code of New York that would not 
employ the Court of Queen’s Bench or the Court of Common 
Pleas for weeks.—[ Minutes of Evidence before Committee of 
the House of Commons, Q. 343.] We are not now about to 
enter into any examination of this code, which, deficient as it 
is in the eyes of Mr, Ker, yet appears to be sufficient for the 
requirements of the people for whom it was compiled; but we 
may, perhaps, learn from them how a commission ought to be 
formed, and what it ought to do. 

The Legislature of the State of New York passed an Act 

in 1857, whereby three commissioners, and no more, were 
, appointed to codify the laws of the State not comprised. in the 
codes of civil and criminal procedure ; their duties are de- 
fined by the Act; they are appointed for five years, with direc- 
tions to report progress, from time to time, to the Legislature of 


are the following provisions in the Act:—-The codes, when  pre- 
paredgare to be printed, and distributed among the judges, and 
other competent persons, for examination; after which, the 
commissioners are to re-examine their work, to consider all 
suggestions that may have been made, and to revise the codes 
accordingly. The codes, as finally agreed upon by the com- 
missioners, are then to be reprinted, and, six months before 


being presented to the Legislature, are to be redistributed for 


further examination. , 

Now, why cannot some such system as this be adopted in 
our own country? Why cannot we appoint three commissioners 
instead of twenty? and, above all, why cannot our commission 
be as open in its proceedings as is the American commission? 
Our system has failed; why not try that of the Americans, 
which has succeeded? ‘The great lawyers who prepared the 
Real Property Acts of 1833, were not afraid of submitting 
their work to the profession before they submitted it to Parlia- 
ment, and the consequence is, that those acts are excellent spe- 
cimens of legislation. In those days, however, it was not 
thought necessary to introduce law reforms for party purposes, 
At the present day, on the other hand, it would seem as if all 
measures of this nature are purposely kept secret, in order to 
afford some member of the Government an opportunity of 
making a brilliant speech, and of eliciting “loud cheers” from 
the enraptured Commons, and worthless praise from the credu- 
lous public. : 

Sir Fitzroy Kelly, some few weeks before the dissolution of 
Parliament was thought of, told the House of Commons that 
he “was anxiously and impatiently waiting an opportunity to 
bring before the House a scheme for the consolidation of the 
entire statute law of the United Kingdom.” Sir Fitzroy, on the 
14th of April last, found the opportunity he had so long panted 
for; but “ at that period of the session felt compelled to abstain 
from submitting to the House, and to the country, any length- 
ened statement of the views of the Government on this import- 
ant question.” He, however, laid on the table of the House 
samples of the Bills which he hoped would be introduced in the 
next session of Parliament for the consolidation of the criminal 
law of England and Ireland. This is a step in the right direc- 
tion. Members of the Legislature and the legal profession will 
now be enabled to consider these Bills, before any attempt is 
made to pass them through Parliament. But mark how the 
views of the present Government differ from those of the late 
commission! These new Bills not only consolidate, but mate- 
rially amend the criminal law of England and Ireland, and 
assimilate the Irish statutes to those of England, a course 
which the commissioners (and among them Sir Fitzroy Kelly) 
ultimately determined was not advisable. 

Sir Fitzroy was understood to say, that what he thus intro- 
duced was the first of a series of about one hundred Bills now 
in preparation, which, if they received the sanction of Parlia- 
ment, would consolidate the entire statute law of the United 
Kingdom. We confess we are not over sanguine as to the 
result. 

EER nena 


The Provinces. 


CuHEsTER.—Commissioner Extraordinary.—The Lord Chan- 
cellor of Ireland has appointed Mr. Parker, solicitor, a com- 
missioner extraordinary for taking affidavits, &c., in this 
town for the Court of Chancery in Ireland. Mr. Parker's 
affidavit to the Lord Chancellor for the appointment recited 
that the present commissioner was his father, who was about to 
retire, and it would be a great inconvenience to the inhabitants 
of Chester, a place containing a population of 20,000, if they 
were obliged, when making affidavits for that court, to go to 
Liverpool, a distance of fifteen miles, the nearest place where 
there was a commissioner. The application was resisted by 
counsel on behalf of Messrs. Clare and Ratcliffe, the commis- 
sioners extraordinary at Liverpool. The former gentleman 
stated in an affidavit that there was daily communication by 
train between Liverpool and Chester, and that he had never 
heard any complaints of the inconvenience referred to in the 
affidavit of the applicant. The Lord Chancellor said, he was 
of opinion that when there were three commissioners at Liver- 
pool and two at Manchester, it was bu® right that an important 
place like Chester should have one. He would grant the appli- 
cation. 

LiverrooL.—The Police Court,—The expediency of having 
a second stipendiary magistrate is again becoming a subjec of 
consideration. Nearly a quarter of a century has 1d. since 
Mr. Hall was appointed the first stipendiary magi of the 








the State. But what we would particularly draw attention to 


magistrate , 
borough. Since that time the trade and population of Liver- 
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pool have nearly doubled themselves, and the business of. the 


~ Police-court has increased almost in the same ratio. . The busi- 
_ ness is of the most varied description, and in many. instances 


the Court has a jurisdiction over’ matters of a purely Civil cha- 


racter,—such as seamen’s wages, cases of collision on the river, 


and others of a like nature. These matters frequently require 
a very nice consideration, and a considerable. knowledge of law, 
to enable the magistrate to confine .the evidence to the matter 
, abJesite, and to decide legally on the facts elicited. The Liver- 
“pool local Acts also make the Police-court the tribunal for the 
decision of other matters of intricacy. and importance. The 
Police-court must, of necessity, sit daily, and it is found that 
the whole attention of the present stipendiary is occupied in 
hearing the criminal cases; all the other business of the court 
being disposed of by the lay magistrates,—and it is found that 
these duties are becoming exceedingly onerous. The lay magis- 
trates are unquestionably gentlemen of intelligence; but it must 
be admitted that many cases come before them that would be 
better adjudicated upon by a trained lawyer. ‘The appoint- 
ment of a second stipendiary magistrate would still leave 
ample employment for the lay magistrates, and would, we are 
disposed to think, be satisfactory to the public. The present is 
a fitting opportunity to give the subject ventilation, as the new 
Police-courts will be shortly opened; and if a second stipen- 
diary is deemed necessary, the sooner he is appointed the better. 
The discussion ought to originate in the Town Council; but 
the burgesses will do well to convey their wishes to their repre- 
sentatives in such manner as they may deem fit.—Liverpool 
Albion. 

A Boy's Knowledge of the Ten Commandments.—A small, 
ragged urchin, who gave the name of James Tierney, sum- 
moned to the Police Court on Tuesday a woman named Hannah 
M‘Avoy for an assault. The complainant, who was smaller in 
stature than the generality of lads of thirteen years of age, was 
mounted upon a seat and interrogated by the presiding magis- 
trate (Mr. Heath) as to his knowledge of the value of an oath. 
“ Now, my boy,” said the worthy magistrate, “have you ever 
been taught God’s holy commandments?” Boy.—* Yes, Sir.” 
Mr. Heath.—* Well, what.do they say about telling the truth?” 
Boy.—“I am the Lord.thy God, who brought thee out of the 
land of Egypt and out of ‘the house of bondage.” (Laughter.) 
Mr. Heath (smiling).—*I don’t mean that commandment; do 
you know the ninth commandment?” Boy.— Thou shalt not 
forget thy neighbour’s wife, theu shalt not forget thy neigh- 
bour’s house.” (Renewed laughter). Mr. Heath.—Don’t you 
khow the last commandment but one?” The lad appeared to 
be ignorant of the commandment to which his worship referred, 
but upon. some of the words being repeated to him he readily 
proceeded, “ Thou shalt not bear false witness against thy 
neighbour.” This was deemed satisfactory, and the juvenile 
complainant gave evidence to the effect that the defendant had 
made'a kick at him. After hearing the case the bench dis- 
missed the summons,—Liverpool Mercury. 


Norwicu.—Commissioner Extraordinary—The Lord Chan- 
celior of Ireland has appointed Mr. Samuel Bignold, solicitor, 
commissioner extraordinary for taking affidavits, &c., in this 
town for the Court of Chancery in Ireland. 


ScarBoroucH.— The Local Government Act, 1858.— The 
Town Council adopted by resolution the Local Government 
Act, 1858, for this borough on the 7th March last. Its adop- 
tion. was petitioned against by the Commissioners under the 
Improvement Act, who obtained the legal number of signatures 
to their memorial, and the result has been an official inquiry 
into the circumstances of its adoption by the Council, and of 
the prayer for exemption forwarded by the Improvement Com- 
missioners, which inquiry was held on the 3rd and 4th inst., in 
the Town-hall, by Alfred Lamerte Dickens, Esq., the inspector 
appointed by her Majesty’s Secretary of State for the Home 
Department, to _Prosecute such inquiry. Mr. Moody, Town 
Clerk, representéd the Council on this occasion, and Mr. Donner, 
solicitor, appeared for the commissioners. The appeal of the 
commissioners against the adoption of the Act by the Town 
Council is founded ostensibly on the fact, that the peculiar re- 
quirements of Scarborough as a watering-place render it desirable 
that the management of its streets and public places should be 
in the hands of a body separate from the Council; but, vir- 
tually, the principle of their objection is to the low fran- 
chise by which the Town Council are, by virtue of the 
Municipal Act, elected to office. Several witnesses of the 
greatest respectability, and of various opinions on general mat- 
ters, were examined before the inspector, and they agreed in 
‘considering that it would be objectionable to place in the hands 


taken by the commissioners; that it would be preferable for the 
latter to spend £500 or £600 in obtaining a new Act than for 
the Council: to adopt the Local Government Act even free 
of expense; that the commissioners being a self-elected body, 
it is desirable to remedy that defect by electing them 
under the Vestry Act, rather than under the Munici 
Act, as proposed by the local government measure. 

work executed by the commissioners has been performed to the 
satisfaction of the town generally of late years. The 
objection entertained to the continued existence of the body is, 
that the management of the town’s affairs is divided: inconve- 
niently between the Town Council, the Improvement Commis- 
sioners, and the Highway Surveyors, and that it was therefore 
thought desirable that the Local Government Act should be 
adopted. Mr. Dickens carefully collected all the evidence he 
could procure on the subject, and after deliberating thereon, he 
will advise her Majesty’s Secretary of State to give a decision 
according to his judgment of the case. 


patti 3 Fay Soa a 


Scotland. 


EDINBURGH BANKRUPTCY COURT. 

The examination of Mr. John Wright, solicitor; 6, Leopold- 
place, Edinburgh, formerly of Sunderland, took place last 
week, before Sheriff Hallard. The sederunt was Mr. John 
Millar, advocate, for the liquidators of the Northumberland and 
Durham District Bank; Mr. Adam, of Sang & Adam, agent 
for the same; Mr. James H. Balgarnie, C.A:, trustee ; afid Mr- 
James S. Mack, of Messrs. Spence & Mack, agent in the 
sequestration. In reply to questions from Mr. Balgarnie, the 
bankrupt stated that for some years subsequent to 1849 he in- 
curred liabilities for, and made advances to, his son-in-law to 8 
very large amount, and he thought that his present claim 
against him amounted to about £30,000. _He was also mort- 
gagee upon a newspaper in Sunderland, known by the name of 
the Sunderland Times, and he estimated his loss at about £5,000 
in carrying on that paper. He also lost money by advances to 
another son-in-law, and estimated his loss in that respect at 
between £3,000 and £4,000. He likewise lost large sums of 
money, amounting in all to between £2,000 and’ £3,000,. by a 
son-in-law of a Mr. Seymour, and about £1,300 by a Mr. 
Crofton, a friend of Mr. Seymour. He lost a considerable 
sum by investing in shares of the Sunderland Docks, and 
about £3,000 by railway shares; and. there was another 
loss. which he sustained by a person of the name of Snowden, 
who is now deceased, to the extent of £3,000. Another of 
the reasons for his present embarrassments, Mr. Wright 
ascribed to the careless manner in which his brother, who died 
in 1856, had kept the business books. After some ’ 
examination as to the details of his accounts, Mr. Millar put a 
number of questions to the bankrupt respécting his reasons for 
coming to Scotland, and taking out sequestration there; to 
-which he replied as follows :—“ It was thought that my residing 
in Scotland would facilitate the arrangements and compromises 
with the parties to whom I had incurred liabilities through Mr. 
Seymour and others. The way in which my residence in Scot- 
land facilitated these arrangements was, that it prevented par- 
ties proceeding against me in English courts, and gave me time 
for negotiation. My intention was to return to B d as soon 
as the compromises above referred to were carried through. I 
have not any Scotch creditors. The — Scotch debtor that I 
am aware of is a person called Merrit, who was sequestrated in 
Scotland in 1856, and carried on business extensively as a con- 
tractor. I don’t know where he is now. I have no assets in 
Scotland. I did not, with one or two exceptions, make my 
creditors aware of my intended coming to Scotland. I have 
three rooms, taken as a weekly lodger, in Leopold-place, Edin- 
burgh. I intend to return to England as soon as this examina- 
tion is over. All the while I have been in Scotland I have 
been in frequent communication with my sons upon the pro- 
fessional business of the firm. ‘When I am at home I assist my 
sons in the business. I consider myself as a conductor of the 
firm, though I am no longer a partner.” The remainder of the 
examination, relating to the copartnerships subsisting between 
the bankrupt and his brother and sons, and various other 
matters, were of no general intx est. wisest 
The examination was adjourned till Monday, the 16th inst., 





of the Council] the management of those matters hitherto under- 





at ten o'clock. 
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Pending Measures in Baw Reform. 


A BILL INTITULED“ AN-ACT TO‘FURTHER AMEND 
“THE LAW 2OF “PROPERTY, AND “TO “RELIEVE 
“TRUSTEES” 

“(Lorp Sr. Lzonarns.) 


»Be.it-emacted. &c. as follows:— 
LL. Where :any’ dicence::to.do any vact»which without: such 


wlicence would create. a forfeiture, or giveva right to.re-enter, '|' 


vunder a: condition or“power reserved in.any: lease heretofore 
-ogranted,:or to beluhereafter granted, shall at any time:after the 
+ passing of: this oActbe-given: to any lessee;every such licence 
d shall, unless otherwise exprossed,-extend only to the permission 
2 getually given,or:to/any ‘specific breach of: any proviso or:cove- 
onant made: or to:be.made, or tothe actual:assignment, under- 
lease, or other matter thereby specifically authorised to be done, 
but not so as to prevent any proceeding for any subsequent 
breach (unless otherwise specified in such licence); and all 
rights under covenants iand»powers of forfeiture and re-entry in 
the lease contained shall remain in full force and virtue, and 
shall be available as against any subsequent breach of covenant 
or condition, assignment, under-lease, or other: matter not 
»~epecifically. authorised. ormade: dispunishable by such. licence, 
_in the same. manner as.if no such licence had been given;.and 
the condition or right of re-entry. shall. be and remain in all 
respects as if such licence had not been given, except in respect 
“of the particular-matter-authorised to be done. 

2. Where <in sany lease -heretofore granted or.to be: hereafter 
pgtanted there.is or shall be a pewer or condition of re-entry on 
sassigning, or underletting, or doing any other specified act 

without licence, and a licence at any time after the passing of 
‘this Act'shall-be given to one'of several lessees or co-owners to 
assign or underlet-his share or.interest, or to do:any other. act 
ibited to be done without licence, or shall:be;given to any 
lessee or owner, or .any.one .of several lessees or owners, to 
assign or underlet part only of the property, or to do any other 
‘such act-as aforesaid: in respect‘of part only of such property, 
» such: licence shall not: operate: to: destroy.or .extinguish the 
\xight.of re-entry in.ease of -any. breach of the.covenant.or con- 
dition by the co-lessee or co-lessees, or owner or owners, of the 
other shares or interests in the property, or by the lessee or 
owner of the rest of the property (as the casemay be) over or 
, imrespect.of.such shares or interests.or remaining property, but 
‘ ysuch right of reentry shalloremain: in full eforceoveror in 
wmespect of the:shares, or:interestsyor property,.not: the: subject 
‘of: such licence. : 

.8. Where any actual-waiver of the benefit of:any covenant or 
weondition inany lease onthe: part of any: lessor, or his-heirs, 
rexecutors,» administrators, or assigns, shall beproved: to:have 

taken place after. the passing of: this Act insanyyone particular 
sinstance, such:aetual waiver shall not, unless.a contrary inten- 
tion appear, be assumed or deemed to-extend te any instance or 
Fy on breach _ co woe or condition. .other than:that to which 
such waiver shalk specially relate, nor to. be a general: waiver of 
* the-benefit of any such covenant or condition. 

14. \Where the reversion upon. a lease is.severed; and:the rent 
orcother reservation is legally apportioned, the.assignee of each 

:part.of the-reversion shall, im respect of the ioned rent or 
«other reservation . allotted or» belonging to him, have and be 
sentitled to the benefit ofall. conditions or:powersof re-entry. for 
non-payment of the original rent or other :reservation, in like 
oumanner-as ‘if such conditions or powers. had been reserved to 
him as:incident to:his part of the -reversion in: respect of ithe 
ze med: rent-or other reservation allotted or belonging to 

| ¢dhaim. 
Policies of Insurance. 

. 5, A Court of Equity shall have power to relieve against a 
forfeiture for breach of a covenant or condition to insure against 
loss or damage by fire, where no loss or. damage by fire has 
‘chappened, and the~breach has, in the opinion of the Court, 
deen committed through accident or mistake, .or otherwise, 
without fraud or gross negligence, and. there is an insurance on 
“foot.at the time of the application to the Court in conformity 
‘vith the covenant to.insure, upon .such.terms as to the Court 
«. May seeni fit. 
“6. ‘The Court,.where relief shal! be grantéd,. shall’ direct: 4 
record of such relief haying+been~granted to be-made, by en- 
-Slorsement onthe lease, or otherwise. 
7.” The Court'shall not have power under this Act to relieve 
same more once, in respect of thesame cove- 


-under.this Act where a forfeiture, under the covenant in respect 


of: which relief is sought,shall .have been already waivedput 
of Court in favour of the person seeking the relief. 

8. ‘The person entitled tothe benefit. of a covenant oftithe 
part of a lessee to insure against loss or damage by fire ’shiall, 


on loss-or damage by. fire happening, have the same advantage 


from any then subsisting insurance relating to the building 


‘| covenanted to be insured, effected by the lessee in respect of 


his. interest. under the lease, or by any person claiming under 


-him, but. not effected in conformity with the covenant, as*he 


would have from an insurance éffected in conformity withthe 
covenant, aud may, by. proceedings taken. in a summary way, 
without. bill or claim, before one of the judges of the Court of 
Chancery. sitting in chambers, obtain such orders upon any 
person, or company, or society,.as may be requisite for giving 


:effect to this provision. 


9, Where,.on the bona fide purchase, after the passing ofthis 
Act, of a leasehold interest under a lease containing a covenant 
on.the part of the lessee to insure against loss or damagé by 
fire, the purchaser. is furnished with the written receipt ‘of the 
person entitled to receive the rent, or his agent, for the’ last 
payment of rent-accrued due before the completion of the pur- 
, and there is subsisting at the time of the completion of 
the purchase an insurance in conformity with the covenant,ithe 
purchaser, or any person claiming under him, shall not be sub- 
ject to any liability, by way of forfeiture or damages, or dther- 
wise, :in respect-of any breach of the covenant committed at 
any time before the completion of the purchase, of which'the 
purchaser had not actual notice before the completion. of ‘the 
purchase; but this provision is not to take away any remedy 
which the lessor or his legal- representatives may have against 
tae lessee or his legal representatives for breach of covenant. 
10. The preceding provisions shall be applicable to “eases 
for a term of years absolute, or determinable on a life or dives 
or otherwise, and also-to a lease for the life of the lessee or the 
life or lives of any other person or persons. 


Rentcharges. _ 
11.°The release ‘from a rentcharge of part of the heredita- 


> ments charged ‘therewith shall not extinguish the whole rent- 


charge, but shall operate only to bar the right to recoverany 
part of the rentcharge out-of the hereditaments released,:with- 
out prejudice nevertheless to the rights of all persons interested 
in the hereditaments remaining unreleased, and not.conourring 
in-or. confirming the release. 


Judgments. 
12.°The release from a judgment of part. of any herédita- 
-ments charged therewith-shall not affect the validity ofjthe 
judgment as to the hereditaments remaining unreleased, or as 
to any other property not specifically released, without preju- 
dice nevertheless to the rights of all persons interested’ in'the 
hereditaments or property remaining unreleased,.and not con- 
curring in or confirming the release. 
Uses. 
13. Where by any instrument any hereditaments have been 
or shall be limited to uses, all uses thereunder, whether ex- 


contingent or executory, or to be declared under any power 
therein contained, shall take effect when and as they:arise by 
force of, and by relation to, the estate and seisin originally 
vested in the person seised to the uses, and the continued:exist- 
ence in him or elsewhere of any seisin to uses or scintillanguris 
shall not be deemed necessary for the support of or. to: give 
effect to future or contingent or executory uses, nor shalb 
such-seisin to uses or-scintilla juris be deemed to be prone 
or to remain or to subsist in him or elsewhere. 

14. Where by any instrument the estate created to:serve the 
use’ thereby declared or authorised to be. declared : ae 
power therein contained shall not be commensurate with; 
uses, and the grantor or creator of the estate shall:have:had an 
-estate commensurate with the uses, the uses. shall take» iéffect 
according to the intention apparent on the face of theinstru- 
ment, in like manner -as if a seisin commensurate-withosuch 
uses had passed by the instrument. 


Powers. 

15. A deed hereafter executed m the presence’of and attested 
by two or more witnesses in the manner in which deeds: aré 
ordinarily executed and attested shall, so far. as~ respects’ the 
execution and attestation thereof, -be a valid execution of & 
power of appointment by deed or by any instrument in-writing 
not testamentary, notwithstanding it:shall have been : 

ired that a deed or instrument in writing madein 





; person 
nant or condition; nor’ shall if have power to.grant any 


required . 
relief | of such power should be executed or attested-with-somersddi- 





pressed or implied by law, and whether immediate or.future, or . 
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tiouslor other form of execution or attestation or solemnity : 
Provided always, that this provision shall not: operate to defeat 
any, direction. in the instrument creating the power that the 
consent of ‘any ‘particular person shall be necessary to a valid’ 
execution, or that any act shall be performed in order to give 
yalidity to any appointment, having no relation to the mode of 
executing-and attesting. the instrument, and nothing herein con- 
tained ‘shall prevent the donee of a power from executing it 
confermably to the power by writing or otherwise than by an 
instrument: executed and. attested.as an ordinary deed, and to 
any°such execution of a power this provision shall not extend. 
» 16): Where under a power of sale a bon4 fide sale shall be made 
of an‘ estate with the timber thereon, or: any other articles 
attached thereto, and the tenant for life or any other party to 
the transaction shall by mistake be allowed to receive for his 
own*benefit a portion of the purchase-money as the value of 
thettimber or other articles, it. shall be lawful for°the Court of 
Chancery, upon any bill or:claim or application in a summary 
way, as'the case may require or permit, to declare that upon 
pa t by the purchaser, or the claimant under him, of tlie 
Sede of the timber and articles at the time of sale; with 
such»interest thereon as the Court shall direct, and the settle- 
mentiof the said principal moneys and interest under the direc- 
tion of the Court upon such parties as in the opinion of the 
Court shall be entitled thereto; the said sale ought to be estab- 
lished; and upon such payment and settlement being made 
accordingly the Court may declare that the said sale. is valid, 
and thereupon the legal estate shall vest and go in like manner 
as if the power had been. duly executed, and the costs of the 
said application as between solicitor and client shall be paid by 
the purchaser or the claimant under him. 

17.: Where by any will which shall come into operation after 
the passing of this Act the testator shall have gharged his.real 
estateor any specific portion thereof with the payments of his 
debts, or with the payment of any legacy or other specific sum 
of money, and shall have devised the estate so charged to any 
trustee!or trustees for the whole of his estate or interest therein, 
and: shall not have made any express provision for the raising 
of such debt, legacy, gr sum of money out of such estate, it 
shall be lawful for the said devisee or devisees in trust, not-- 
withstanding any trusts actually declared by the testator, to 
raise, such debts, legacy, or money as aforesaid by a sale and 
absolute disposition by public auction or private contract of the 
saidvyhereditaments or any part thereof, or by a mortgage of the 
same, or partly in cne mode and partly in the other, and any 
deed.or deeds. of mortgage so executed may reserve such rate of 
interest and fix such period or periods of repayment as the 
person or persons executing.the same shall think proper. 

18. The powers conferred by the last section shall extend to 
all and every person or persons in whom the estate devised 
shall: for the time being be vested by survivorship, descent, or 
devise, or to any person or persons who may be appointed under 
any!power in the will, or by the Court of Chancery, to succeed 
to the trusteeship vested in such divisee or divisees in trust as 
aforesaid. 

19, If any testator who shall have created such a charge as 
is described in the seventeenth section shall not have devised 
the hereditaments charged as aforesaid, in such terms as that 
his whole estate and interest therein shall become vested 
in any. trustee or trustees, the executor or executors for 
the :time being named in such will (if any) shall have the 
same:or the like power of raising the said moneys as is herein- 
before vested in the devisee or divisees in trust of the said here- 
ditaments, and such power shall from time to time devolve to 
and:become vested in the person or persons (if any) in whom 
the executorship shall for the time being be vested; but any 
sale.or mortgage under this Act shall operate only on the 
estate and interest, whether legal or equitable, of the testator, 
andyshall not-render it unnecessary to get in any outstanding 
subsisting legal estate. 

20. Purchasers or mortgagees shall not be bound to inquire 
whetherthe powers conferred by sects. 17, 18, & 19, of this 
Actyor ae of them,.shall have been duly = coregenle 

y the person or persons acting in virtue thereof. 

21.i The provisions contained in sects, 17, 18, & 19, shall not 
extend to a.devise to any person or persons in fee or in tail, or 
for the:testator's whole estate and interest charged with debts 
or legacies, nor shall they affect the power of any such devisee: 
or dévisees to sell or mortgage as:he or they may by law now do, 

Inheritance. 


232Where thereshall be atotal failure of heirs of the purchaser, 
or Whereany land shall be deseendible-as if'an ancestor had been 
the purchaser thereof; and-there shall -be a-total failure of the 


shall descend, and the descent-shall..thenceforth be traced from 
the person last entitled to the land, as if he had been the pur-- 
chaser thereof. 

23. The last preceding section shall be read as.part of the 
Act “For the Amendment of the Law of Inheritance,” of the.. 
session of the third and fourth years of the reign of King Wil-. 
liam the Fourth, chap. 106. 

Assignment of Personalty. 

24,-Any person ‘shall. have power to assign personal property; 
now by law assignable, including chattels real, directly. to _him- -. 
self and. another person or other persons or corporation, by the: 
like means as he. anight assign the same:to another. 

Purchasers. 

25. No judgment, statute, or recognizance, whether in favour: 
of any person, or of her Majesty, her heirs or successors;nor? 
any liability, charge, or liem of .or upon any land, in respeet of» 
any debt found due to her Majesty, her heirs. or successors, by 
any inquisition, or in respect. .of any obligation or specialty-ta. 
her Majesty, her heirs or successers, or in respect of any accep- 
tance of office, whether registered or not, shall affect any land : 
as to a boné fide. purchaser for valuable: consideration, or 
mortgagee (whether such purchaser or mortgagee have notice. or: 
not of any such judgment, statute, or recognizance, charge. of 
lien, obligation or specialty, or acceptance of office), unless a 
writ or other due process of execution of such judgment or. 
other charge shall have been issued and:executed before the. 
execution of the:conveyance or mortgage to him and the pay- 
ment of the purchase or mortgage-money by him; but.this. pro- 
vision: shall not-affect or extend to any judgment, statute,.or 
recognizance, liability, charge, or lien which has already been, 
or which before the first-day of November, one.thonsand eight:. 
hundred and fifty-nine, shall be entered up, entered into, found, . 
or accepted; and this section is not in any respect to extend to_ 
Ireland. 

26. No bona fide purchaser for valuable . consideration or: 
mortgagee (whether before or after this Act) shall be bound in. 
any case by any other than actual notice.of any charge, or any: 
other Act, matter, or thing affecting the title to the property 
purchased or taken in mortgage. 

27. The bona fide payment to and the receipt-of any person. 
to whom any purchase or mortgage mohey shall be payable 
upon any express or implied trust shall effectually discharge 
the person paying the same from seeing to the application or 
being answerable for the misapplication thereof, unless the 
contrary shall be expressly declared by the instrument creating 
the trust or security. 

28. Any seller of land, or of any chattels, real or personal, 
or choses in action, which shall be conveyed or assigned «to # 
purchaser, or the solicitor or agent of any’such seller, fraudu- 
lently concealing any settlement, deed, will, or other instru- 
ment, or any incumbrance, from the purchaser, or’ falsifying?: 
any pedigree upon which the title does or may depend, in order = 
to induce him to accept the title offered or produced to him; 
shall be guilty of a misdemeanour, and being found guilty shall 
be liable, at the discretion of the Court, to suffer'such punish-. 
ment, by fine or imprisonment for any time not exceeding two 
years, with or without hard labour, or by both, as the Court 
shall award, and shall also be liable to an action for damages” 
at the suit of the purchaser, or those claiming under him, for 
any loss sustained by him or them in consequence of the. 
settlement, deed, will, or other instruments or incumbrance so- 
concealed, or of any claim made by any person under such 
pedigree, but whose right was concealed by the falsification of 
such pedigree; and in estimating such damages; where. the« 
estate shall be recovered. from such purchaser or from those 
claiming under him, regard shall_be had.to any expenditure by « 
him or them in improvements:on the land; but no prosecution 
for any offence included in this.section against any solicitor-or« 
agent shall be commenced without the sanction of her Majesty's: 
Attorney-General, or in case that. office be’ vacant, of her 
Majesty’s Solicitor-General. 

29. In the construction of the: previous: provisions: in: this 
Act the'term “land” shall be taken to include all tenements © 
and hereditaments, and.any part or share of or estate or interest 
in any tenements or. hereditaments, of what tenure-or kind 
soever; and 

The term“ ” shall. be taken: to include re 
instrument: by virtue whereof land isin any manner ody. . 
assigned,.p! or charged as security for: the repayment: of’ 
money or moneys worth lent; and: tobe re-conveyed, reai-- - 
assigned or released on the satisfaction of the debt; and ~ 

The-term mortgagee” shall \be takem toinelude every : 





‘son. to-whom.on in whose. favour:any ‘such conveyance; os 
aforesaid-is made: 


ment, pledge, or charge as. 
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Trustees and Executors. 

30. No trustee, executor, or administrator, making any pay- 
ment or doing any act bon& fide upon the footing of any power 
of attorney shall be liable for the moneys so paid or the act so 
done, by reason that the person who gave the power of attor- 
ney was dead at the time of such payment or act, or had done 
some act to avoid the power, provided that the fact of the death, 
or of the doirg of such act as last aforesaid, at the time of 
such payment or act bona fide done as aforesaid by such trus- 
tee, executor, or administrator, was not known to him; provided 
that where the person giving such power has only a life or other 
limited interest in any trust fund, the person entitled to the 
fund after the determination of the previous interest shall not 
be bound by any payment under the power after the determi- 
nation’of such previous interest. 

31. Where an executor or administrator, liable as such to the 
rents, covenants, or agreements contained in any lease or agree- 
ment for a lease granted or assigned to the testator or intestate 
whose estate is being administered, shall have satisfied all such 
liabilities under the said lease or agreement for a lease as may 
have accrued due and been claimed up to the time of the 
assignment hereafter mentioned, and shall have set apart a 
sufficient fund to answer any future claim that may be made 
in respect of any fixed “and ascertained sum covenanted or 
agreed by the lessee to be laid out on the property demised or 
agreed to be demised, although the period for laying out the 
same may not have arrived, and shall have assigned the lease 
or agreement for a lease to a purchaser thereof, he shall be at 
liberty to distribute the residuary personal estate of the de- 
ceased to and amongst the parties entitled thereto respectively, 
without appropriating any part, or any further part (as the 
case may be), of the personal estate of the deceased to meet 
any future liability under the said lease or agreement for a 
lease; and the executor or administrator so distributing the 
residuary estate shall not, after having assigned the said lease 
or agreement for a lease, and having, where necessary, set apart 
such sufficient fund as aforesaid, be personally liable in respect 
of any subsequent claim under the said lease or agreement for 
a lease; but nothing herein contained shall prejudice the right 
of the lessor or those claiming under hiin to follow the assets 
of the deceased into the hands of the person or persons to or 

amongst whom the said assets may have been distributed. 


32. Where an executor or administrator shall have given 
such or the like notices as, in the opinion of the Court in which 
such executor or administrator is sought to be charged, would 
have been given by the Court of Chancery in an administra- 
tion suit, for creditors and others to send in to the executor or 
administrator their claims against the estate of the testator or 
intestate, such executor or administrator shall, at the expira- 
tion of the time named in the said notices, or the last of the 
said notices, for sending in such claims, be at liberty to dis- 
tribute the assets of the testator or intestate, or any part 
thereof, amongst the parties entitled thereto, having regard to 
the claims of which such executor or administrator has then 
notice, and shall not be liable for the assets, or any part thereof, 
so distributed to any person of whose claim such executor or 
administrator shall not have had notice at the time of distri- 
bution of the said assets, or a part thereof, as the case may be; 
but nothing in the present Act contained shall prejudice the 
right of any creditor or claimant to follow the assets, or any 
et thereof, into the hands of the person or persons who may 

ve received the same respectively. 

33. Any trustee, executor, or administrator, shall be at 
liberty, without the institution of a suit, to apply by petition to 
any judge of the High Court of Chancery, or by, summons upon 
& written statement to any such judge at chambers, for the 
opinion, advice, or direction of such judge on any question 
respecting the management or administration of the trust pro- 
perty, or the assets of any testator or intestate, such applica- 
tion to be served upon, or the hearing thereof to be attended by, 
all persons interested in such application, or such of them as 
the said judge shall think expedient; and the trustee, executor, 
or administrator, acting upon the opinion, advice, or direction 
given by the said judge, shall be deemed, so far as regards his 
own responsibility, to have discharged his duty as such trustee, 
executor, or administrator in the subjéct matter of the said 

m; provided nevertheless that this Act shall not 
extend to indemnify any trustee, executor, or administrator in 
respect of any act done in accordance with such opinion, 
advice, or direction, as aforesaid, if such trustee, executor, or 
administrator shall have been guilty of any fraud, or wilful 

tation in obtaining such opinion, 


said shall be in the discretion of the judge to whom’ the said 3 


application shall be made. 

34. Every deed, will, or other instrument creating a trust; 
either expressly or by implication, shall, without prejudice to 
the clauses actually contained therein, be deemed to contain a 
clause in the words or to the effect following; that is to say, 
“That the trustees or trustee for the time being of the said 
deed, will, or other instrument, shall be respectively chargeable 
only for such moneys, stocks, funds, and securities, as they shall 
respectively actually receive, notwithstanding their respectively 
signing any receipt for the sake of conformity, and shall be 
answerable and accountable only for their own acts, receipts, 
neglects, or defaults, and not for those of each other, nor for 
any banker, broker, or other person with whom any trust moneys 
or securities may be deposited, nor for the insufficiency or defi- 
ciency of any stocks, funds, or securities, nor for any other loss, 
unless the same shall happen through their own wilful default 
respectively ; and also, that it shall be lawful for the trustees or 
trustee for the time being of the said deed, will, or other instru- 
ment to reimburse themselves or himself, or pay or discharge 
out of the trust premises all expenses incurred in or about the 
execution of the trusts or powers of the said deed, will, or other 
instrument;” and the said clause, to be so taken as contained 
in every such deed, will, or other instrument as aforesaid, shall 
be construed beneficially for trustees. 


Extent of Act. 
35. This Act shall not extend to Scotland. 





LAW ASCERTAINMENT BILL. 
(Mr. Dunopr.) 


The measure contemplated by this Bill is one of great im- 
portance, the want of which has led to grievous delay and 
expense, whilst the law of one part of the kingdom, as ascer- 
tained by the judges of another section, has been far from being 
satisfactorily determined. 

The principle which has hitherto regulated this important 
matter has been to hold the law of one part of the kingdom to 
be matter of fast in another. The judges in each section have 
rather unnecessarly boasted of their entire ignorance of any 
law but that of their own country. It has not been unusual 
to hear a Scotch judge declare from the bench, that he was 
equally ignorant of the law of England as he was of Japan. 

In England, so far was the principle carried, that foreign law 
was with them matter of fact, that it has been made a jury 
question. The law of Scotch marriage, amongst others, has 
been submitted to twelve yeomen, and on the conflicting evi- 
dence of Scotch advocutes, a verdict has been given on what, 
in the opinion of the rustic jury, was, or ought to be, Scotch 
law. 

In Scotland, where trial by jury has not as yet been made 
the paladium of justice, and the only mode of arriving at the 
truth, the course followed has been to obtain the opinion of 
eminent English counsel on a case approved by the Court. 

This Bill, which has been introduced into Parliament, by 
members representing the three portions of the United King- 
dom (but giving to Ireland a double representation), is well 
calculated to place this branch of legal practice on a more 
satisfactory footing. 

It will be seen that the courts of each section of the kingdom 
are made auxiliary the one to the other. As soon as a Court 
in one portion of the kingdom, and having jurisdiction in the 
action, discover, judicially, that the law of another section of 
the kingdom must rule, and where the parties are at variance 
as to the application of that law to the case as heard, then the 
aid of the Court in that other portion of the country is called in 
to take cognisance of the point, and judicially decide thereon. 
The decision thus authoritatively given, forms par tof the pro- 
cedure in the original action, and may in the end be carried by 
appeal to the House of Lords, with the final decision of the 
original cause. ; 

It will be observed that the provisious of this Act are in- 
tended to reach all courts, supreme and local, civil as well as 
ecclesiastical. The courts of sheriffs in Scotland, and county 
courts in England are, therefore, within its scope. It will also 
be noticed that the courts to be consulted are not named— 

therefore, as there are several supreme and independent courts 
in England and Ireland, besides several tribunals of equity and 
ecclesiastical law, it will be in the discretion of the Scotch 
courts, and sometimes a question, to what court, in England or 
Ireland, the case is to be sent. Or, as the law of England rules 
in both the sister kingdoms, it may be a question, where the 
locality of the law is in Ireland, the English courts may yet 
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the Act is extended to the law as administered in any part of 
her Majesty’s dominions, it would seem competent for judges in 
the colonies, and in India, to take the benefit of the Act, and 
vice versi, ; 

It will be observed as an pee that there is no power in 
the Bill given to award the costs of the engrafted case. This 
may perhaps be held as covered by the general power inherent 
to award the costs of the secondary cause as part of the ordi- 
nary expenses in the original action. But it might be well to 
make special provision for this case, and the audit of such costs 
would require to be ascertained by the proper taxing-master of 


the ay ry Court. 

Now that there is a recognition of the law of Scotland by 
Irish members, it is to be hoped that their senseless opposition 
to Mr. Craufurd’s Bill for the reciprocity of execution on 
decrees between all parts of the United Kingdom will be with- 
drawn, and this much-wanted measure speedily follow in the 
wake of the present Bill. The law of Scotland cannot be that 
rude system of barbarism which it was proclaimed to be in the 
House of Commons, since now it is admitted to be of equal 
authority as that of the other portions of the United Kingdom. 





TRANSFER OF RAILWAY RETURN TICKETS. 
(From the Mercantile Test.) 


A Bill has passed the House of Lords with this bold pre- 
amble, “ Whereas it is expedient to provide against fraudulent 
transfers and other abuses of excursion and return tickets 
issued by railway companies;” and its provisions are not less 
alarming than its preamble is daring. 

At common law, the transfer of such a ticket by delivery 
from one person to another is legal; but this Railway Bill pro- 
poses to deprive the public of that valuable privilege. 

If, after the passing of this Railway Bill, anyone takes a 
return ticket from London to Brighton, or from Glasgow to 
Edinburgh, and gives it to a friend at Brighton or Edinburgh, 
to return home, he and his friend may be apprehended at any 
time, and at any place, by any railway servant or constable, 
or by anybody else, and locked up in a jail until they shall be 
tried by a magistrate; and if convicted, they are to be mulct 
in a penalty of £5 each; and in default of payment, returned 
to prison. 

Tt would have been infinitely more just and expedient to 
have introduced a Bill with a counter preamble, that whereas 
it is expedient to provide against the fraudulent infringement 
by railway companies upon the common law of the land, the 
recreations of the people, and the liberty of the subject. 

It is essentially a private Bill, for the private gain of railway 
companies; but the railway influence has now become so 
powerful, that Government has actually been prevailed on to 
introduce it as a public measure, which is an act of great injus- 
tice to the public. 

In the course of private bill legislation during the last twenty 
years, sad havoc has been made in Parliamentary committees 
on the rights of the public, by such infringements as this on 
the common law; but retributive justice is sure to follow; and 
the time may not be far distant when a sweeping measure will 
be carried, repealing every scrap of this fraudulent legislation, 
and restoring the common law to its original purity and power. 

The other day, when the Bill went into committee in the 
House of Commons, there was a sharp debate on the subject. 
Mr. Edwin James thought the Attorney-General could hardly 
have seen the provisions of the Bill. Mr. Henley’ said, there 
Was certainly nothing in the statute-book which could at all 
come near it. The Solicitor-General admitted that the power 
of apprehension proposed was much too wide. 

But a remarkable error prevailed throughout the debate. It 
was taken for granted by all who addressed the House, that to 
give away or sell a return ticket is a fraud. The promoters of 
the Bill complained that it was a constant practice for persons 
to take return tickets to Brighton, and then sell them; and it 
was assumed by all who spoke that the railway company was 

uded. 


This is a fallacy. The delivery of a railway ticket by one 

to another is no fraud and no abuse. It is a common 

Ww right; whereas this Bill is a fraud upon the common law 
of the land, and a tyrannical interference with the recreations 
of the public. 

The essence of the contract is to convey a passenger from 
London to Brighton and back. There is no delectus persona, 
ho << the person as in partnership. The same accom- 
modation is required in the carriage for one person as for 
another, and no more, 

The passenger who takes a return ticket from Brighton to 








London finds that he cannot return within the time prescribed . 
by the company, and he gives away or sells his ticket. The 
company contends that person so purchasing the ticket 
would otherwise have paid full fare, and that to that extent it 
is a loser. But this is an erroneous conclusion. The person 
who so gave away or sold his ticket, must himself return to 
London and pay full fare. The company therefore is no loser. 

In consequence of the dissolution, the Bill has been with- 
drawn; but it will be introduced again so soon as Parliament 
meets. A large portion of our commercial constituents are 
constantly travelling. This measure affects injuriously their 
just rights. It is our peculiar province to afford the mercantile 
community the earliest and fullest information on all Par- 
liamentary Bills affecting their interests; and we earnestly 
warn them that unless active measures are taken to oppose this 
Bill, it will assuredly be carried by railway influence, in the 
face of manifest justice and of the law itself. 





Review, 
Medical Jurisprudence. By ALFRED Swartnt Taytor, M:D., 
F.R.S., &c. -Sixth Edition. London: Churchill. 


We are not surprised that this work has reached its sixth 
edition. The mere collection of facts, drawn not only from 
the reading and personal experience of the author, but largel 
contributed from a variety of quarters, both medical and 1 
would in itself suffice to give the book a rare value. But the 
lucid arrangement, the philosophical deduction of guiding prin- 
ciples, and the conscientious labour with which every new piece 
of information has been fitted into the original plan of the 
work, justify an amount of commendation which it is not often 
in our power to bestow. We do not speak without knowledge, 
for we have been well acquainted with the former editions, and 
have recognised in the pages now lying before us more than 
one fact contributed through our instrumentality to this accom- 
plished author; we have watched the growth of the volume, now 
bulkier by several hundred pages than when it first proved Profes- 
sor Taylor to be the ablest of our living medical jurists; and most 
emphatically, as well as most honestly, can we now commend it 
to every practising lawyer. We do not, indeed, suppose that 
the perusal, even of every line of this thickly printed volume. 
of near 1000 pages, would make the reader accomplished in 
medical jurisprudence. Such a notion could only be born of 
that propensity for pretentious cramming so rife at the present 
day; and it is the last which we should wish to encourage. 
A scientific knowledge of medical jurisprudence, as of other — 
things, can only be acquired by self-dependent and individual 
labour, and by a thorough acquisition of the numerous branches 
of physical science which are interweaved in medico-legal in- 
quiries. But it is certain that such a thorough knowledge of 
the subject will always be confined to a comparatively small 
number of individuals, and that the great bulk of lawyers, well 
nigh engrossed with the acquisition of the technical learning 
necessary for practice, must be content with a general glance 
at forensic medicine, by means of such a volume as that under 
consideration, supplemented when thought necessary by attend- 
ance at a few lectures. Let not the acquisition of even this 
superficial attainment be despised. The famous line, 

* A little knowledge is a dangerous thing,” 

has often been misapplied. It is dangerous because it is apt to 
lead, in ill-regulated minds, to erroneous confidence and a rash 
conceit; but taken in itself, and properly estimated by its owner, 
itis valuable as a guide tofuture investigation, and as illustrative 
of other branches of knowledge. It cannot be doubted that a 
lawyer who has read this book of Professor Taylor’s would be 
much more ready in perceiving the necessity for medical evi- 
dence in a case, or in detecting the fallacy of seme erroneous 
testimony, than if he had never opened its pages; and if he be 
a man of common sense and acuteness, there is little danger of 
his considering himself, on this account, a real medical jurist, 
We must say that we have risen from our re-examination of 
Dr. Taylor's work, and of the numerous instances recorded in 
its pages of the light thrown by forensic medicine on the ad- 
ministration of justice, more impressed than ever with the con- 
viction that all classes of lawyers, whether those who prepare 
and advise in cases or those who conduct them in court, would 
do well to master the elements of this branch of knowledge. 

The office of coroner is generally filled by a solicitor, and 
very properly so; and looking to the whole number .of these 
officials, and the numerous inquiries conducted by them, it 
pecs said that the public are ill-served. But we believe 
that a much more accurate knowledge of the principles and 
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details of medical jurisprudence might be: obtained ‘by coroners 
with considerable advantage, and we think that sugh an in- 
crease’ of scientific attainment would be one of ‘the best-'safe- 
‘against ‘the unjust and oppressive interference occa- 
sionally “attempted against memberséof their body. We are 
aware that some difficulty is experieneed by lawyers in obtain- 
ing ‘instruction of the kind ‘we refer to, and we trust that one of 
the first practical improvements vesulting from a Law Univer- 
sitywould be the establishment of ‘lectures on medical. juris- 
prudence of a sensible and practical character. 

Méanwhile, we must be content with the printed information 
which Dr. Taylor can give us; and it is, at least, not wanting 
either in abundance or perspieuity. If we were asked to select 
anyxportion of the work as“more especially deserving: praise, 
we" should: particularise the elaborate chapters on the mode 
of “distinguishing betweeh cases of murder: and suicide, in 
which a number of leading maxims are laid down, illustrated 
by many curious and interesting«cases. This branch of the 
general subject has been made of especial interest at the pre- 
sent moment by the mysterious occurrence at Ramsgate, con- 
cerning’ which we reprint elsewhere some judicious remarks 
frouma;contemporary, 

— <> _ 


Sotieties and Institutions. 


THE TRAVERS * LEC TURES. 


Mé G. W. Hastings delivered. the second of the annual 
Travers lectures on Commercial Law at the. London Institu- 
tion, on: Monday evening last. After a brief recapitulation of 
the first lecttire, in which he had shown that our mercantile 
law for the most part was not founded upon national: peculia- 

ritivs; but on broad principles of jurisprudence, universally 

, and based on convenience and utility, he proceeded 

to inquire in what respects the form of our. mercantile law 
could be amended with reference to public convenience. The 
question of a code of course suggested itself at. the very com- 
mencement of such an inquiry. It had been broadly stated by 
Mr. John William Smith, in the introduction.to his valuable 
work’on mercantile law, that a commercial code would be 2 
national calamity. It was difficult to know on what exact 
grounds such an idea could be supported, unless it was assumed 
that the contents of a code must be. necessarily and perma- 
nently inflexible, an assumption unfounded in fact. That a 
great boon would be conferred on.mercantile men by giving 
thems compact and authorised edition of commercial law, could 
notsbe disputed; and the only real questions at. issue were— 
could such a work be done,—and, when done, could it be from 
timie to.time conveniently altered, if requisite? Mr. Hastings 
maintained, that both these questions must be answered in the 
affitmative ‘by all who had impartially studied the subject. The 
achievement of Justinian was peculiarly interesting to 
ortichmee, because a remarkable analogy existed between the 
history of the laws of ancient Rome ‘and that of our own 
legislation. The Roman law, like our own, was divided into 
statute and common law;.the former consisting of leges, senatus 
consulta, and subsequently of the imperial “ constitutions;” 
the latter of the law of the Twelve Tables, amplified and ex- 
pounded by decisions of the edicts of the pretors, and the 
Fesponsa prudentum, which answered to our legal maxims and 
textbooks. Like our own, the Roman system was divided into 
common law and equity; and it became, in process of time, an 
inary and heterogeneous mass of precedents, decisions, 
and@acts of the Legislature. It was clear; therefore, that, if con- 
solidation was possible with the Roman law, it was possible 
with ours. The first real effort made to reduce the Roman 
law toa systematic form—the code of Theodosius—was in its 
natire what we should term 2 consolidation of the statute law. 
Justimian’s code was only a repetition, no doubt with addi- 
tioms and improvements, of the original experiment; but his 
a ter immortal triumph was the formation of the fifty 
of his “ Digest,” in which a ‘store of legal maxims and 
illustrations were gathered a all’ time. This immense work 


answered to the of our maxims and 
” and showed that such a co ‘was. practicable. 
J pe weradernswimi gcc and established a uniform 


procedure. The same course was being followed by the State 
fel phen which had already a set of revised statutes, a 

codéof procedure, and one supreme tribunal; and was now 
a ligt 3 beer rd code—a collection of 


jean ceer dnembedbe.. ag systematic form. Pogo 


or -everm very difficult, in 





‘was nothing impracticable, - 
pee ren banc rary- sh to go” Vy degrees, ank dake 


one step sure before Sentneling to another. The first’thing: 
be done was, to expurgase the statute-book, then to ‘classify 


and consolidate ‘the existing “law, then ‘to amalgamate with it’ 


such portions of the common law as might be thought-desir: 
able. Such an edition of revised statutes could” be altered, 
added to, or abridged at any time, and the law would gain 
rather than-lose in flexibility. The fusion of law and equity 
was certain to come in time, and a uniform code of procedure 
would follow, of course. Whether these great benefits would 
be given to the nation depended in. a great degree on the reso- 
lution of the people themselves; but it was satisfactory to 
know, that one living statesman at least, Lord John 
wasfully alive to the vast importance of the subject, and ready, 
when the. opportunity occurred, to carry his views: into action: 


LAW AMENDMENT SOCIETY. 

The next general meeting of the members: of this:society 
will be held on Monday next; the 16th inst, at eightwo'clock, 
when the following business will be taken:— 

1. Resolution by Mr. B. Blundell:—* That the’ complaints 
brought against the administration of the existing law by certain 
of our county court: judges, as well with reference to the liber- 
ties as the properties of our fellow-subjects, are not only 
numerous, but of a most serious description; that they demand 
the attention of this society, and if substantiated, the interven- 
tion of the Legislature:” 

2. Paper by Mr. G. Harriss—‘ On the present position of 
executors and trustees, with some suggestions “for.‘an “equitable 
provision for their relief.” 








STATISTICAL SOCIETY. 


The members of this society met last week in the ‘theatre 
of the Royal Dublin Society: The chair was taken -by James 
A. Lawson, Esq., Q.C. Dr: Hancock read a paper asserting: 
the principle that the family, not the individual, constitutes the 
true unit to be considered in social questions; and applying this: 
theory to the poor law system, to the employment of females, 
and theenlistment of soldiers. The learned gentleman: dwelt 
on the importance of considering families and not individuals 
on questions of wages, support, and employment. He followed 
up this theory in a series of able arguments, and alluded to the 
disregard of the family principle which characterised too many 
of the industrial classes. He quoted the assertion:of Mons: 
Compte, the French savant, that men should support women, 
so that the latter might be enabled to devote all their:time and 
attention to domestic employment.: He asserted that the 
abandonment of woman to her own feeble efforts: had led to 
many and serious social evils. Mr. Hancock then dealt' with 
the subject as regarded poor law regulations, and showed that, 
as regarded soldiers, the family principle was altogether ignored: 
The paper in all was most interesting, and was: listened to with 
marked attention. Mr. P. J. M‘Kenna read a paperon Lord 
Brougham’s Bill for the amendment of the existing Jaw on civil 
and criminal cases. The chairman and Mr. Bagot made: some 
‘observations on the same subject. The business of the evening 
then concluded, and the meeting adjourned. 





JURIDICAL Socrety.—The next meeting of this society will 
be held on Monday evening next, at 8 o’clock, when Mr. Best 
will open a discussion on“ Trial by Jury,” at which the Hon. 
Baron Bramwell will preside. 

_— a in 


Law Students’ Fournat. 


EXAMINATIONS AT THE INCORPORATED LAW . 


SOCIETY. 
Easter TERM, 1859. 

At the examination of candidates for admission on the roll.of 
attorneys-and solicitors of the superior courts, theiexaminers 
recommended the following gentlemen, under the age of 26,\as 
being entitled to honorary distinction :—~ 

MELvitt Green; aged 
Messrs. Lucas & ‘Showler,: of ae dic Charing-cross; 
London. 


Roserr Huco othe pera BAKER, sual 23, who* vibegers 


clerkship’ to bert Francis, of Newton: Bushel; 
Messrs. Chinrch & & Sons, of Bedford-row, London: 
Ocravivs Lipurne Hrurs, aged 21, who served lifs clerk- 


ship to Mr. Henry William ono of Gray’s-inn, Lon: 





22, who ‘served ‘his ‘clerkship»'to” 
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Henry Snowpoy, aged 21, who served_his clerkship to Mr. 
Henry Posthumous Snowden, of Leeds;-and-Messrs. Lawrance, 
Plews, & Boyer, of Old. Jewry-chambers, London. 


“The Council of the-Incorporated Law Society have accordingly |*Burton, 


_awarded the following prizes of books :— 


To Mr. Green, :the prize of ‘the: Honourable Society of 
s-inn 


“ToMre Baker, one. of the. prizes. of the Incorporated Law 


Society. 
“To*’ Mr. Hills, one of the prizes of the. Incorporated Law 
Society. 
To Mr. Snowdon, one of the prizes of the Incorporated Law 
Society. 
The Examiners have also certified that the following candi- 
dates passed examinations which entitle them to commenda- 
tion :— 
Joun’ ATKINSON, aged © 21,:who~served his clerkship to 
Messrs. Swan & Burnup, of Newcastle-on-Tyne. 
Rovert: BRoarcenu, aged 24, who served his clerkship to 
Mr: Joseph Hall, of Keswick; and Mr. Henry James Halton, 
of Carlisle; and” Messrs. Tatham & Proctor, of Lincoln’s-inn, 

London. 


Jor Gzorce Catturop, aged 23, who:served his clerkship 
torMessrs. Pye & Waite, of Louth; and Messrs. Wright.& Bon- 
ner, of London-street, City. 

RicHaRD Moore Coorer, aged 24, who served his clerk- 
ship»torMr. Joseph John :Cridland,: of Lincoln’s-inn-fields, 
London. 

Josera.Lron. Jacons, aged 21, who served bis clerkship to 
"Messrs. ‘Moss: & Lowe, of Hull; and’ Messrs. Westmacott & 
F. W. Blake, of John-street, Bedford-row. 

Joun’ Tuomas Leren, aged 23, who served his elerkship to 

‘Mr. Alfred Leigh, of Ashton-under-Lyne; and Messrs. Cobbett 
& Wheeler, of Manchester; and Mr. William Frederick Spinks, 
of Great James-street, London. 

: Wittaam Taxtor Prince, aged 23, who served his clerk- 
ship-to«Mr. John: Perks, of Burton-on-Trent; and Messrs. 
.Hawkins, Bloxam, & Hawkins, of New -Boswell-court, London. 

“JOHN CHARLES TUCKER. STEWARD, aged 22, who served 

d ip to Messrs. Blakeway & Burd, of Much Wenlock; 

“and Messrs. Helps & Parker, of Chester. 

Phe:Council: have accordingly.awarded them certificates of 
- merit. 
The Examiners’ have further.announced. tothe following can- 
didates. that their answers.to the questions at the examination 
were highly satisfactory, and would have entitled thom, either 
‘toa prize; or a certificate of merit, if. they: had -been under the 
age. of 26; 

Epwin Hype CuarkE, agéd 36, who served his clerkship to 
."Messrs. Roy & Cartwright; of Lothbury, London. 

Waraaam. Fosrer,..aged. 29, who served his clerkship to 
Messrs.’ Turnley & Luscombe, of Cannon-street, London. 

“Wiir1am Atston Heap; the younger, aged 26, who.served 
his: clerkship to:Mr. William Alston Head, of East Grinstead, 

‘Sussex 


° 


»JOuN JELF, aged 27, who served his clerkship to Mr. 
William: Sims Sutton, of Birmingham. 

Joun Brockett SoRRELL, aged 31, who served. his clerk- 
ship» to. Messrs, Shearman & Slater, of Great Tower-street, 
City; and-Mr. John Sorrell, of Mark-lane, London. 

The number of candidates.examined in this term was 115; 
of these, 105 were passed, and 10 postponed. 

‘By Order of the Council, 
-Ropert Mauewam, Secretary. 

Law’ Society’s Hall: May’12; 1859. 





MANDIDATES WHO PASSED THE EXAMINATION. 
"Easter Term, 1859. 


Names of Candidates. To whom Articled, Assigned, dc. 
“sdesek, aiteed ean psn Richard Clitherow. 
Armistead, Ed Wi 








"Baker; Robert Hage Sicniaga.-  Robert-Francis ; Hi Franeis Church. 


Bates, Anderson.......++++0+ seus William Heaford Daubney. 
iduascecceses UH Ashley. 


John Severn 
i “Arthen dalaer. sas onnagnene 4% 


/White,.Jasper Leavens. ......+-s096 

































’ Richard 
Cl... se ecensenenes« William Henry. 
Colville, ee EP nonincace Edward Fk: Burton; T. Kennedy. 
r, ard Moore .,.......... doseph Johw Cridiand 
soe neg ocr oN +»  Avthur’ 
Dickinson, Robert .......0.+s<s..+ George . 
Diver, Char ee tacns9 esecenees Charles J te 
tephen, B.A. Bray, Warren, and Harding. 
Edwards, Thomas . : Steele. 
Edwards, Thomas ao dobn. be 
Edwards, William Samuel ........ . James. Langham, jon.»Jobn 
y: 
Evans, Edward ...0+..+ssseseee. 4JOhn Guy. 
Footner,*Richard .......scesasees William Langford. 
'\Forster,George Edward ......... . » Thomas Teffley Harding 
Fortescue, William Crawford ...... . William. Henry Prance 
Foster, William ..........+ seocese - JOSeph Turnley. 
Green; Melvill....cccccesucccccccs Lueas. 
Head, William Alston, jun. ..... -.. ‘William Ajston Head. 
Hickes, John ........ occaeeeseses »d0Dn Sims, 
Hills, Octavius Lilburne . Henry William Ravenscroft. 
Holtham,' Herbert William . James Albert Free 
Hore, FraseriSalter ........ James Hore: een J. Wiltiams ; 
Henry Se Westmacott. - 
Hounsell, Edward... ..s00-ceecses ‘Witama Stephen Shoobridge » Thos. 
enry. ys 
Howlett, Francis John ..... ovcees. 2 William ; Henry “@éoke; 
Peter Edward Hansell. 
Hoyle, George William. ........+.. ne. jacah, jun. ; Wm. Exetwell 
oyle. 
Hughes, John Egg eaeneniess Thomas Hughes ; ‘Johr¥ Hollans. 
Hunt, Henry Edward ............ William: Hunt. 
See Josepht om senqseceencess William. Henry Moss. 
James, Walter Boucher .......... John .Nanson. 
Jaques, .. Edward Baker. 
Jeli, John.. . ‘William Sims Sutton. 
Jones, John... .. Benj Byans. 
Jones, John Vi ipan.. .. Archibald Weir. 
, Jotcham, Llewellyn . NS PARES: William Dowell’Wasbrongh. 
Keele, Edward Rushworth ........ William Henry Moberly. 
Kidder. William Cwsesecee.s gAndrew Davies: Bird. 
Lamb, Henry Wortley......... +++. George Warren Lamb. 
Leigh, John Thomas........ ecewee, Alfred .Leigh; Henry “Wheeler; 
William Frederick 
Mla p Dawid — oo onnsc ccs ccccese< - John Lioyd. 
Lobb, Joseph Stratton . Charles Ewens Deacon. 
Lowther, Edward . Alfred Mayhew. 
Lund, William: ..... .. Charles M‘Daff. 
Mackreth, Henry Williams . -+» Edward Thompson. 
anclarke, Wi Thomas. ...... George-Harriss ; ‘William: Ha¥aiss. 
» Marston, Walter..... sibenenonnsedti William Urwick. 
» Martyn, Anthony ........... ence pers Gidley. 
Mason, James .......ceccccccccece 
Minor, Walter Richard ............ pres Henry Onions ;Willianté Ken- 
ney ‘Tyrer. 
Moore, Joseph Mason.. eutes Edward: Maxwell. 
PU WUE occa geccccccces ae Thomas Frederick Marson $ Edward 
Nepean, Thomas Nanspean... Richard Peter. 
Notcutt, Stephen Abbott, jun Stephen Abbott Notcutt. 
Orwin, John......ceseeeee George 
Paine, Edward Chitty ... John Greene. 
Rowles...... cebeee Sidney Beishy; Carr Wigg. 
Peele, Geeil . ......ccer Aone cage ce Joshua.John Peele. 
Peele, George De Courcy .......+++ John Loxdale. 
Peters, Daniel John ...........+0 Henry Abbot. 
Philp, William Robert .. .ccesccces William Philp. 
Pope; Edward Russell ............. Brooke Smith. 
Prince, William Taylor.........+.+ John Perks. 
Richards, John Whitehead ...... John Batten. 
Richards, William Abraham William Enfield. 
Ridsdale, Francis Thomas Phomas Everard: @pton. 
Roberts, Henry Brougham . . Thomas Roberts. 
Rothera, George Bell....... . Charles Harrison Clarke. 
Rutland, Simon ........... liam Daniel Gaches. 
Sherley, Lewis Vincent... .......... amen 
Skyrme, John Henry.....6.. e005 Henry 
Smith, Alired ....... ‘ian salle th aeibeatin John” Neteton; Samuel Fezard 
Snow, Onslow ...-...0.05 woesecges wines r. 
Snowdon, Henry...... senisinintnnnis a — Posthumous -Snowdons: Rd. 
er. 
Sorrell, John Brockett ............. James Edward Shearman ;~John 
» Sorrell. 

» Robert Ward ............ dames Wyatt. 
js er John Charles Fucker adie ages 6 sane Blakeway ; .Emancis 
Trail; Sinclair. ...... Geecensece John He Henry Benbow. 

man, Arthur Laurence........ W! Murphy. 
Turner, Alderson .......0++-e.0+. Jolin Peter Fearon. 

Ai aeaeeess sdobn Murray » Thomas Dounia Cal- 
Vaughan, Walter ae ehesebadud Robt: Normart Foster Lewimdebobs. 
Warnes, John Charlies ............| ‘Zhomasd French. 

Waterworth, Thomas «+++ ‘Thomas Wi 
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‘Woodall, William Otter... : 
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for the murder of Key terminated on the 24th. Judge Craw- 
ford, in summing up, entered seriatim into the instructions 
“asked by the Court and those asked by the defence. The et te tan 6 ak ie Sal eink Os 
former were comprised under four heads, and the latter under “ veg Bn : Tie a. 
eleven. Alluding to the ruling of the py judge pa = 
Oxford upon the charge of shooting at our Queen, he said that x. 
although poe may be labouring under a partial insanity, if ee eS re ee ee ee 
he still understands the nature of his act and its consequences 
— if he has a knowledge that it is wrong and criminal, and a 
mental. power sufficient to apply that knowledge to his own 
case, and to know that if he does the act he will do wrong and 
receive punishment—such partial insanity is not sufficient to 
exempt him from responsibility for criminal acts; that the 
killing by means of a bullet discharged from a pistol implied 
malice in law, and was murder; but that if the jury had any 
doubt as to the case, either in reference to the homicide or the 
question of insanity, Mr. Sickles should be acquitted. Under 
the instruction of the Court, murder, he said, could be only 
committed by a sane man; but the presumption to a con- 
trary state must be overcome to the satisfaction of the 
jury. Whether a man was insane or not was a matter 
of fact; what degree would relieve him from responsibility, a 
matter of law, and the finding of degree remained with the 


«there was one general rush toward the dock. The New York 


.. expressed. their real sentiments in the 


Wasuineron.—Acquittal of Sickles —The trial of Sickles 


But when evidence was adduced that a prisoner was 
insane, and conflicting testimony made a question for the jury, 


Births, Marriages, and Deaths, 


BIRTHS. 


DASENT—On May 8, the wife of George Webbe Dasent, Esq., D.C.L,, of 


Fischer, Esq., of Lircoln’s-inn, of a daughter. 


JOHNSON—On May 10, at 102 Gloucester-terrace, Hyde Park-gardens, 


the wife of J. Henry Johnson, Esq., of a son. 
Kellock, Esq., Solicitor, of a daughter. 


NORTON—On May 9, at 16 Clifton-place, Camberwell New-road, the wife 


of Mr. Francis Norton, Solicitor, of a son, still-born. 


WESTMACOTT—On May 10, at 1 Kensington-gate, the wife of R. West- 


macott, Esq., of a daughter. 


WHEATLEY-——On May 6, at 10 Norland-terrace, Notting-hill, the wife of 


T. Wheatley, Esq., of a son. 
MARRIAGES. 


BLANDY—WITHERINGTON—On May 11, at the parish church of Son- 


ning, Berks, by the Rev. Hugh Pearson, Vicar, William Frank Blandy, 
M.A., of Queen's College, Oxford, and Reading, Solicitor, to Alice, fourth 
daughter of Charles Hanington Witherington, Esq., of Aberlash, Sonning, 


EVANS—SHENTON—On May 3, at Hendon, Middlesex, by the Rey. 


Theodore Williams, John Evans, Esq., of 10 John-street, Bedford-row, 
London, and Gloucester-lodge, Hendon, Solicitor, to Ellen Marian, eldest 
daughter of Henry Chawner Shenton, Esq., of the Park, Hendon. 


PHILLIPS—HILL—On April 28, at Helston, Cornwall, by the Rev. Orlando 


Manley, Mr. Henry Richmond Phillips, of Coventry, to Georgiana Bar- 
clay, second daughter of Frederick Hill, Esq., Solicitor, of Helston. 


STEPHENS—EDDY—On May 5, at Kegworth, Leicestershire, by the Rev. 


Peter Lilly, John Stephens, Esq., Barrister-at-Law, of the Middle Temple, 
and Chester-terrace, Regent’s-park, to Frances Mary, eldest daughter of 
the late Rey. Charles Eddy, of Guisborough, and Rector of Bemerton, 
Wil 


i ¥ ts. 
he asked how they could render a verdict that a sane man per. TONGUE—FAWDINGTON—On May 5, at Buxton, Derbyshire, by the 


petrated the crime, and that no other could? In conclusion, 
he held it was a just doctrine that a reasonable doubt showed, 
availing a prisoner, belonged as much to a defence for insanity 
as any other matter of fact. The law, he said, did not require 


Rev. R. P. Hull Brown, Preceptor of Dinmore, Herefordshire, assisted 
by the Rev. T. W. Morley, Rector of Birkby, Yorkshire, Randal Francis 
Tongue, Esq., of the Middle Temple, eldest scn of Edward Tongue, Esq., 
of Aldridge, Staffordshire, to Fanny, youngest daughter of the late Wil- 
liam Fawdington, Esq 


that the insanity which absolves from crime should exist for | wATSON—FITZPATRICK—On May 5, at St. George’s, Hanover-square, 


any definite period, but that it only existed at the moment 
when the act occurred. The trial closed on the 25th, with a 
verdict of acquittal. The jury were only absent about an hour. 


John William Watson, Esq., eldest son of the Hon. Baron Watson, to Mar- 
garet Godman, eldest daughter of the late P. P. FitzPatrick, Esq., of 
Fitzleet House, Bognor, Sussex. 

DEATHS. 


As the words “ Not Guilty ” fell from the lips of the foreman, 
BRYAN—On May 6, at the residence of her father, after many years’ 


there was one loud, wild, thrilling, tamultous hurrah sent up 
by the spectators; cheer after cheer resounded in the court- 


patient suffering, Frances Mildred, eldest daughter of George Bryan, 
Esq., Solicitor, of 13 South-street, Thurloe-square, Brompton, in the 
28th year of her age. 


room, and it was taken up by the multitude on the out- 
GOODING~—On April 30, at Southwold, Suffolk, Jonathan Gooding, Esq., 


side and repeated. Hats and handkerchiefs were waved, and 


Times describes the very extraordinary incidents which ensued : 


Solicitor, in the 63rd year of his age. 


KEMP—On May 8, at the Abbey, Crewkerne, Somerset, Anna Maria, wife 


of John Hussey, Esq., and eldest daughter of the late James Kemp, Esq., 
of Poole, Dorset, aged 42. 


“In the midst of the uproar the stentorian voice of Mr. 
P Kee voice of Mr. Stanton KOE—On April 25, on his passage from Messina to Naples, Captain Francis 


was heard addressing the Court in these words :—‘I move that 
Mr. Sickles be discharged from custody.’ Marshal Selder— 
Come to order, gentlemen; come to order. This is a place 
where there should be no noise. No one paid any attention to 
the Marshal. Mr. Stanton (boiling over with excitement).—In 
the name of Mr. Sickles and of his counsel I desire to return 
thanks to the jury. Judge Crawford (who appeared to be the 
only person in court not excited).—Mr. Stanton, wait till the 
verdict is recorded. Mr. Stanton.—Of course, your Honour, 
you must excuse excitement on this occasion. Clerk to the 
Jury.—Your record is, gentlemen, that you find Daniel E. 
Sickles ‘ Not Guilty ?’? The jury nodded affirmatively. Clerk. 
And so say youall? Another affirmative nod from the jury. 
Mr. Stanton.—I now move that Mr. Sickles be discharged from 
custody. Judge Crawford.—The Court so orders. Mr. Stan- 
ton (turning around).—Now go it. Judge—No noise. The 
prohibition was unheeded. Mr. Sickles, amid the renewed 
cheers of the audience, was taken out of the dock. 
Though strong emotion was exhibited in the swollen veins of 
his temples, his eye was calm and steady, and the effort which 
he manifestly made to retain calmness and composure was suc- 
cessful. His expression betrayed no feeling of joy, but was 
rather that of a man who felt conscious that he had run no risk, 
and that the trial through which he had passed could have had 
no other result. It was some minutes before Mr. Sickles could 
reach the jury-box, which lay on his road to the door. ‘The 
Jury evinced a desire to congratulate him, and he stepped over 
the forms to meet their salutations, which were heartily ten- 
dered. The counsel for the defence also exchanged compli- 
ments and ions with the jurors. In the evening 
nine or ten of the jury who remained together in the town 
of unrestrained 
conversation. At the gonclusion of the summing up, the jury 
stood eleven to one, and only left the box to satisfy the scru- 
ples of some eccentric person’ who made difficulty about servin 
after he had taken his oath. Several of the jurymen remark 
on leaving the court-room, that their verdict had vindi 
their wives, their children, and their homes. It is rumoured 
the mob propose to tear down the assignation-house, made so 


Koe, R.E., son of J. Herbert Koe, Esq., Q.C. 

LONGCROFT—On May 6, Charles Beare Longcroft, Gent., of Hall-place, 
Havant, and one of her Majesty’s Coroners for the county of Hants, in 
the 75th year of his age. 

LOWNDES - On May 9, at, West Cliff, Preston, Edward Chaddock Lowndes 
(formerly Edward Chaddock Gorst), Esq., aged 56. : 

MORLAND--On May 2, John Morland, Esq., Barrister-at-Law, aged 62, 


formerly of Westmoreland. 
PRICE—On May 10, at 1 Jersey-place, Cheltenham, Francis Price, Esq., 


aged 63. 

PRUDENCE—On May 4, at his residence, Elm-vale, near Liverpool, in the 
39th year of his age, Alfred Sturges Prudence, eldest son of the late 
William Prudence, of Basinghall-street, and Clapham-common. 

SEALY—On Mar. 31, in the island of Barbadoes, Anne Isabella, the be- 
et oe of John Sealey, Esq., her Majesty’s Attorney-General for 

t island. 

SEYMOUR -On April 23, at Coventry, in bis 59th year, William Henry 
Pg Esq., Solicitor, and Coroner for the Northern Division of 

county. 

SHARPE—On April 29, in London, after a very short illness, aged 37, 
Gillies Payne Sharpe, Esq., of Benham Lodge, Speen, Berkshire, and of 
69 Lincoln’s-inn-fields, son of the late G. P. Sharpe, Esq., of Kempston, 
Bedfordshire. 

TINDAL—On May 10, at her residence, 2 Kingston-square, Bath, Eliza- 
beth, relict of Robert Tindal, Esq., father of the late Lord Chief Justice 


Tindal, aged 84: 
> 


Finclaimed Stock in the Bank of Lngland. 


The Amount of Stock heretofore standing in the following Names will be 
transferred to the Parties claiming the same, unless other Claimants 
appear within Three Months :— 

Acton, James, Gent., Swithin’s-lane, £500 New 3 per Cents.—Claimed by 
Wittiam Kinxuam O’Kett and Tuomas Parr Trrpino, executors of 
Josep Acton, deceased, who was the surviving executor of the said 
James Acton deceased. i 

Baaaz, Rev. James, Clerk, Melbourne, Derbyshire, and Carnerny AN¥ 
Baace, his wife, One Dividend on £9,333: 6:8 Navy 5 per Cents.— 

* Claimed by James Baccr and CATHARINE ANN BagceE. ; 

Conyers, CHantorre, Spinster, Charlgs-street square, One 
Dividend on £2,587 6? 0 Consols, and One Dividend on 289 1 8 : 10 pet 
annum Long Annuities.—Claimed by Groner Baker, the acting ext 
cutor. j 

Covrtnore, Gronroe, Esq., Inner Temple, £44: 16: 1 Reduced —Cilaimed 
by Gronce Campion Countuore, the surviving . ; 

Duwpas, Sir 
Burnet 





infamous of late. 


J. 
Donpas, R.N., £90 Reduced :— 
Das, the survivor. 





executor. ’ 
FoLLeston, Bart., Richmond, ,and Captain Jou™ 
she ‘by Joan Donner Dow 
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on £1,527: 5: 0 New 34 per Cents.—Claim 
the sole executor. 

GRraHAM. 
£1,562 : 2:2 Consols.—Claimed by Witt1aM Granam. 


Kampr, Epwarp Trmotuy, Gent., Cape of Good Hope, Three Dividends on 
certain sums of 3 per Cent. Consols.—Claimed by Epwarp Tiworuy 


Kamer. 
Lewis, Witt1aM, Clothier, Brinscomb, Gloucestershire, Five Dividends on 
£281: 19:23 per Cent. Consols. —Claimed by Jane Lewis, Widow, 


administratrix with will annexed, de bonis non. 
= JANE, Linney’ 's-court, 
0: 


Osmonp, Jonn, Woollendraper, New Bond-street, Ricuarp Smita, Men’s 
Mercer, Piccadil James Bagry, Merchant, Cateaton.street, 
£232 :6: 5 Reduced 3 per Cents.—Claimed by RicwarpD Smrru, the 


ily, & 


survivor. 
——_>_——- 


Weirvs at Raw and Next of Kin. 
Advertised for in the London Gazette. 


Extn, THomAs, Miller, who formerly lived at Draycott-in-the-Clay, Han- 
bury, Staffordshire, and in the year 1818 removed to Swarkstane,. Derby - 
rsonal representatives to apply to Messrs, 


shire, where he died. pe 
Mason and Withall, Solicitors, 17 Lincoln’s-inn-fields. 


Hut, Joun, Surgeon, Derby (who died in or about the month of Decem- 
ber, 1857). In re Hill’s Estate, Owen v. Cooper and Sparkes, V. C. Wood, 


June 3. 
Srattion, WittmaM, Wheelwright, late of Hughenden, Bucks. 


Wycombe. 


<i 
> 





London Gazettes. 


Comnissioners to administer Maths in Chancery. 
Turspay, May 10, 1859. 
Mutes, Horace Visart, Gent., Honiton. 
Fripay, May 13, 1859. 


Fiver, James, Gent., Arundel-sq., Barnsbury. 
SEAMAN, FREDERICK WIiLLIAM, Gent., Wednesbury, Staffordshire. 


Perpetual Commissioners for taking the Acknowledg- 


ments of Married GHomen, 
Tuespay, May 10, 1859. 
Coox, Tomas, Gent., Alnwick. 
Moogparr, Witt1aM, Gent., Cockermouth. 
Raprorp, Ricnarp, Gent., Manchester. 
RawLinson, Jonn Turner, Gent., Horsham. 


Fruway, May 13, 1859. 
Jarvis, Lewr. Wuincop, Gent., King’s Lenn, 
Rawpatt, Joun, Gent., King’s Bench-walk, Temple, 
WittiaMs, STEPHEN, Gent., Bedford-row. 


Professional Partnerships Dissolved. 
Turspay, May 10, 1859. 
Crosse & Letcu, Attorneys, Cullompton, Devon. April 30. 
Ritey, Joun, & Georce Boiron, Attorneys, Newcastle-upon-Tyne; by 


mutual consent. May 7. 
Bankrupts. 
Torspay, May 10, 1859. 
COLE, James Onmonp, Rigger, Montague-pl., Poplar, late of Orchard-st., 
Poplar. Com. Holroyd : > 2 at 2.30; and June 21, at 2; Basing- 
ing Of. Ass. Lee. . & T. Gole, 49 Lime-st., City. Pet. 


IARD, Epwarp, Bottle Merchant, 83 Upper Thames-st. Com. 
Goutburn ; May 23, at 1; and June 20, at 11; Basinghall-st. Of. Ass 
Nicholson. Sol. Appleton, 32 Broad- ~st.-bldgs. Pet. May 7. 

DAVIS, Aurawam, Commission Agent, 5 Camden-ter., Camden-town. 
Com. Fane: May 20 and July 1, at 11,30; spas aainae Off. Ass. 

. Sol, Stopher, 52 Cheapside. Pet. May 6 

FROST, Josern, Silk Throwster, Derby. Com. Sanders: May 31 and June 
ld, at li; Fa ayy ner Of. "Ass. Harris Sols. Browett, Coventry ; or 
James & Knight, Birmingham. Pet. May 2. 

weDacoCk. Tuomas, Painter, 22 Bridge-st., St. Helen’s, Lancashire. 
Com. Perry: May 23 and June 15, at 11; Liverpool. Of. Ass. Morgan. 
Sol. ar: Beers, 30 North John:st., Liverpool, and St. Helen’s, Lanca- 


HOLDSWORTH 4 ae Commission Merchant, Liverpool, late of Quebec, 
now of Oxton, Chester. Com. Perry: May 23 and June 15, at 11; 
re. Of. Ass. —— Pn! = eaten 10 Barne- 

» Sweeting-st., 
Henry Jou, aie rah Seettord. Ste» Birmingham. Com. San- 
h ae en oom 4,0 at pn 5 Fircatngnate. Of. Ass. Whitmore. 
e, Bi 

PABRY, Joun, ea werd Reonrvenaiee: Com. Perry: May 20 

and June 15, at 12; Liverpool. Ass. Bird ag Evans, Son, & 
Live 3 or Jones, Carnarvon. Pet. May 

Sera our Dealer, Warrington, Lancashire. Stay 24 and June 

a, at 12; Manchester. Of. Ass. Fraser. Sols. Cobbett & Wheeler, 


» Manchester. 
st Regge & Tuomas 4s STANFORD, iy ay Manufacturers, Wed- 


nesbury Oak. Sanders: May 20 and 
dune 9, at 11; tiradeathon Ow a . Ass. Whitmore. Sols, Hodgson & 
Alleh, Birmingham ; oe Bahten & 

Frivar, May 13, 1859, 


His next 
of kin to communicate with Messrs, Nash & Reynolds, Solicitors, High 


DunKIN, Jou, Gent., Torrington-place, Eon, ek -square, One Dividend 
ed by Wittiam TRIMMER, 


Brevet-Major Witt1Am, of the 29th Regiment, One Dividend on 


Spinster, Queen-street, Bloomsbury, 
12:113 per Cent. Consols; Jans Nixon, Colnbrook, Bucks, £200 
ts.—Claimed by THOMAS Lortvs, acting executor of the 


ns 


oe 14, ae Fes Nottingham. Of. Ass. Harris. Sol. Deverill, Notting- 

am ay ll. 

DAWSON, Joun Krppeti, Wine Merchant, Liverpool. Com. Perry: 
23,atl1; and June 21, at 2; Liverpool. Of. Ass. Cazenove. bon, 
Duncans, Squarrey, & Blackmore, Liverpool. Pet. May ae 

HUTCHINSON, Tuomas, Joiner & Builder, ——. Com. Sanders: 
May 24, and June 14, at 11; ry rg Off. Ass. Harris. Sols. Cow- 
ley & Everall, Nottingham. Pet. May 2. 

LEWIS, Samvet, Corn Factor, Bryncethen, Glamorganshire. Com. Hill: 
May 23, afid June 27, at 11; Bristol. Of. Ass. Acraman. Sols. Verity, 
Bridgend ; or Henderson, Bristol. Pet. April 21. 

SQUIRE, Joun Fo’ ———- Nottingham. Com. Sanders: 
May 24 and June 14, at 11; ee Of. Ass. Harris. Sol. Shil- 
ton, Nottingham. Pet. May 

SUMNER, Gezorcz, Henien, "Town Hall Plain, Gt. Yarmouth. Com. 
Evans: May 27 and June 28, ; Basinghall-st. Of. Ass. Johnson. 
Sols. Storey, 17 Foe abi Bad Sa Holborn ; or Chamberiin, Gt. 
Yarmouth: Pet. May 9. 

by erry oneness genent Leeds. Com. pa June 2 & 

, at Leeds 4s. Young. Sols. Blackburn or Harle, 

Leeds. Pet. May 12. «; wee 

WARDALE, Etiza, Feather Merchant, 26 Sidney-st., Commercial-rd. 
East. Com. Fane: May 29, at 2, and July 1, at 1}; Basinghall-st. Of. 
Ass. Whitmore. Sols. Turner & Son, 8 Mount-pl., _Whitechapel-rd. 
Pet. May 7. 

MEETINGS FOR PROOF OF DEBTS. 
Tuespay, May 10, 1859. 

CHESTERMAN, Epwix, Plumber, Banbury, Oxfordshire. June 2, at 11; 
Basinghall-st. 

Denman, CuzistopneR, Linendraper, Ripley, Derbyshire. May 31, at 11; 
Nottingham. 

Bi Henry, Stonemason, Nottingham. May 31, at 11; Notting- 

Dames, GEORGE, JoHN JoHNSON, JonN WILKINSON, WILLIAM BERNeERs, & 
James Titson, Bankers, New Bond-st. May 31, at 12; Basinghall-st. 

Daace, Georce ALLIBonE, Boot & Shoe Manufacturer, Olney, Buckingham- 
shire. June 1, at 11; a st. 

Eccies, Josern, Epwarp Eccies, & ALEXANDER Ecctes, Cotton Brokers, 

Liverpool (Joseph Eccles & Co ) June 1, at 11; Live 

GiTTINS, a Ironmonger, 6 Hart-st., Grosvenor-sq. June 1, at 1; 

-st. 

Harpwicke, Josern, & Henry Jones, Merchants, 17 Gracechurch-st.- 
chambers, also at Odessa (Hardwicke, Jones, & Maurice). May 20, at 2; 

Basinghal!-st. (by adj. from April 9.) 

Heaton, Cuartes, & James Heaton, Export Oilmen, 23 & 25 Lime-st., 
—— and 15 White Lion-st., Spitalfields. June 2, at 12; Basing- 

-st 

Jongs, Jonn, Wine & Timber Merchant, Chepstow, Monmouthshire. June 
2, at 11; Bristol. 

Leckir, Wits, Insurance Broker, Adams-ct., Old Broad-st., London, 
May 31, at 12; Basinghall-st. 

MIALL, Wittum Joan, Cement Manufacturer, 2 Ingram-ct., “erp ee 
and | St. Peter’s-ter., Islington. May 31, atl; Basi 

Pairs, Purp, late of Crowland, ane and now of 

Spalding, Dealer i in Cattle. May 31, at 11; Nottingham 

Simpson, Jonn Vatas, Commission "Agent, 4& 15 St. Swithin’s-lane. 

May 20, at 11; Basinghall-st. 

—: Stuas, Cotton Waste Dealer, Oldham. June 1, at 12; Man- 

chester. 

Fray, May 13, 1859. 

Samay Tuomas, Printer, 39 Sloane-sq., Chelsea. June 3, at 11; Basing- 
all—st. 

CHANCELLOR, Henry, Tailor, Monument-rd., Great Yarmouth. June 2, 
at 11; Basinghall-st. 

CaEeaDLeE, ALFRED, & FREDERICK CHEADLE, Drapers, Stone, Staffordshire. 

June 9, at 11; Birmingham. 

Connor, Epmunp, Boot & Shoe Warehouseman, 8 Brooke-st., Holborn. 

June 7, at 12; Basinghall-st. 

Cox, SrepHen, Chemical Manufacturer, Netham Chemical Works, St. 

George, Gloucestershire, Temple Back, Bristol, and Brislington, Somer- 

setshire. Jnne 2, at 11; Bristol. 

— Janez, Linendraper, Angel-st., Sheffield. June 4, at 10; Shef- 

id 


Firzceraip, Joun, Coal Merchant, 39 Portland-pl., and of Pendleton, 
Lancashire. June 3, at 12; Basinghall-st. 
Fiint, Jonn PETer, Plumber, Sheffield. June 4, at 10; a. 


JELLEY, CHARLES HENRY, Timber Merchant, Oundle, N orthamptonshire. 
June 3, at 11.30; Basinghall-st. 
Law, JAMES (not "JOsEPR, as ad’ in Gazette of 6th inst.), Boot & 


Shoe Maker, Halifax. May 27, at 11; Leeds. 
Parkins, James, Auctioneer, 7 Minerva-ter., New-cross, and 5 Grocers” 
Hall-court, Poultry. May 25, at } ; Basinghall-st. 

Packet Agent, Liverpool. June 7, at Il 


Parsonace, WILLIAM, Steam 
Liverpool. 

Rostns, Josep, Corn Dealer, Dartford. June oS, at 12; *weaiaat, 1 

Rostnson, Ricuarp, Wholesale Spirit & Bottled Beer M 14 King 
William-st., Strand. Jan 0, ot Basinghall-st. 

_Ropgr, Taouis, Wholesale Druggist, 6 Falcon-sq. (T. Ropet & Co.) June 


7, at 2; inghall-st. 

Stator, Toomas, Grocer, late of 5 Maida-hill East, Paddington, now of 11 
Park-pl.-ter., June 6, at 11; Basinghall-st. 

Sparks, Danrex, Surgeon, in co-partnership with 
David Ruck, Ci 


on 
rencester. June 9, at 11; Bristol. 
fay Boy Wituiam, Hosier, 21 Royal Exchange. June 7, at 1.30; Basing- 


TonEs BENJAMIN, Factor, Birmingham. June 17, at 11; Birmingham. 
Wuitenean, Groros, Printer, Fleet-st., and Scrivener, 2 Boyle-st., Bur- 
lington-gdns. June aes: ® Basinghall-st 6 

Charterhouse-lane 


ILBRAHAM, TLLIAM, , Warehouseman, 
(C. W. Wilbraham & Co.) June 7, at 12; Basi 
Wootrorton, Caar.es, 73 & 74 West Smithfield. May 


24, at 12; ingly a. frm 4 1 12.) 


Youns, Witrax ithfield (Young & Son). 





Dudley. Pet. May 5. 
BROWN, Joun, Clothier, Nottingham. (om. anders: May 24, and 





25, at 1; 
Yeom, WILLIAM Oaston, ‘Ship & Insurance Broker, 4 oa. oe 
ait one Manchester, and 19 Dale-st., 

» at 12; 
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CERTIFICATES. 
To deatLoweD, untess Notice be given; and Cause shown on Day of Meeting.” 
Tusspar, May. 10, 1859. 
Bantiety, Henry, & Jonw Witt1am Martin, Grocers, 22 High-st., Wool- 
wich... June |, at 124 Basinghall-st. 
Drace, GEORGE ALLIBONE, Boot & Shoe Manufacturer, Olney, Bucks. June 
1, atl; Basinghall-st. 
Edwarp, Corn Factor, Chatham. June 1, at 11.30; Basinghall-st. 
Hownt; Henry, Chemist, 1 St. George’s-ter., Liverpool-rd.. "May 3I,-at 25 
1st 


Basinghall-s| 
Mimeabian Siiee, Ironmonger, Burnley. June 2, at 12; Manchester. 
Fray, May 13, 1859. 
ATKuwsex, Joun,sen., Flax Spinner, Shaw. Mills,.Bishop Thornton, near 
Ripley, Yorkshire. June 3,at-11;. Leeds. 
Carson, Joun, Tailor, Sheffield: June 4, at 10; Sheffield. 
CHITTENDEN, Joun Franks, Surgeon, os St. John’s Parkevillas, Upper Hol- 
loways June 3,atAl; Basinghall-st. 
DsELBY,: Josern, Beerseller, Almasst., Aston, Warwickshire: June 6, at 
11; Birmingham. 
Jupas, Boot & Shoe Manufacturer, 187. Brick-lane, White- 
chapel. June 3, ati; Basinghall-st. 
Hawxexs; Rienanp; Cattle Dealer; Carmarthen. June‘7, at 11; Bristol. 
HELLIWELL, Witi1aM, Cotton Spinner, Kitson Wood Mill, near Todmorden. 





Bra 


Hoyt; JAMES, | Miller & Baker, Warwick... June.6,at.11 ; 

Lappis, Duncan Rosert Baruam, Wine Merchant, 67 Princes-st., Leices- 
ter-sq.,and: Rose-bank, Fulham. June 7, at 1; Basinghali-st. 

Morean, Jonn Cuarke, Inn Keeper, Hereford. June 9, at 11; Birming- 


Newer, Joux Coorer, Pork Butcher, Wolverhampton. June 6, at 11; 


Oswatb, Georcr, Farmer, Fishburn, Durham. June, at 11.30; New- 
'yne. 
Repwoop, Josern, Apothecary, Charminster,.Dorchester.: June.22, at 12 ; 


12; Exeter. 


bape ong ReciNaLp, Ironmonger, 96 St. Mary-st., Weymouth. Junel5, 
ati2; “4 
To be DELIVERED, unless Appeal be duly entered. 
Tusspay, May 10, 1859. 


of 13 Regent-st., Mile-end. May 3, 3rd class, subject to a suspension of 
6 months. 

Cretim, Purp, Sailmaker, Liverpool. April 29, 2nd class. 
Giovery Epcar Avevstos, Keeper of an Hotel, Clayton-sq., Liverpool 
April 27, 2nd class, subject to a suspension of 9 months. 
Hagzor, Wirxsam,.& Hexsy Tarsam, Worsted Manufacturers, Culling- 
worth, Bingley; oe cere Tatham). April 29, 3rd class’ to 
wi Harrop, subjeet to of 6 months; and 2nd class to H. 
Tatham, at the cupiettials of 21 days. 
Hitusy Jon atuawn, Miller, Dartford, Kent. May 3, 2nd class. A 
Portus, Georce BULLocK, Surgeon, Liverpool... May 3, Ist elass. 
Roraves, Epwarp Sovtuwe.t, Commission Agent, 22 Penlington-pl., 
Lambeth, afterwards of Whitecross-st. Prison. April 28, 2nd class, Cc 
Savace, Geonce, & Joun Lezs; Bleachers; Mansfield, Nottingham (Savage 
& Lees). May 3, Ist class 
Scnrestnerr, Cuantes Frepesicx, Epwarp Scitesincer, & CHaruEs 
Panritt, Drysalters;Basinghall-st. May 3,-2nd class, to Charles Parfitt. 
Wisstantey, Joux, Cuarces Hoventox, & Georcr Roren Harvey, 
Comb Manufacturers, Liverpool (Winstanley, Houghton & Company). 

May 3, znd class. 
Fripar, May 13, 1859. 


Rosert, Builder, South Shields. May 10, 3rd class, to be 


ARMSTRONG, 
delivered in 2} days. 
Barsea, Joun,& Frepericx Rosenaver, General Merchants, 1 Hammond- 
et., Mincing Jane. May 6, 2nd class, after a suspension of 12 months. 
Bangers, Epw arp, Livery Stable Keeper, late of Taunton, now of Torquay. 
May 3, 3-d class, at the expiration of 21 days. 
Brows, Joun, Grocer, 60 Crawford-st., Bryanston-sq., 4 John-st.- West, 
Edgware-rd., aud 16 Oxford-market, Oxford- st. May 6, 3rd class, 
Corrox, Guogae, Builder, Rochester. May 6, 3rd class. 
Cottins, Witki4M-Papraitt, & Hexay Epwazp Coins, Map Sellers, 22 
Paternoster-row. May 5, 2nd class. 
Coon, Epwarp Joun, late of East Bergholt, Suffolk, Wine Merchant, now 
of 1 Hall-st., City-rd., Commission. Agent. May 6, 2nd class. 
Cookz, Gronce FRaxcis, Lime Burner, Wouldham, Kent, Chelsea, and 
Battersea, also an Attorney, 30 King-st., Cheapside. May 10, 2nd 


class. 
Hispen, Sanvet, jun., Anctioneer, Salisbury. May 6, 2nd class. 
Hotcuises, Wittiam, Linendraper, Moretonhampstead, Devonshire. 
4, 3rd class, to be si months. 
Lewes, ApaauaM Davin, Wine & Spirit Merchant, North Shields (A. D. 
lanes & Co.) May 10, 3rd class 5 subject to a suspension until Aug. 
i) 
rr oe RicuagD Hexny, Draper, Brewer-st., Sémers-town. May 5, 
Class. 
Macuin, Jesse, & Wittiam Catiixe, Shipping & Commission Agents, 7 
Skinuers-pl., Sise-lane. May 11, 2nd. class. 
Masnemars, liicnagp Lewis, Coach Maker, Lanivel, Cornwall. May 4, 3rd 
class, at the expiration of 21 days. 
Newton, W11414M Hownx, Builder, Stratford, Essex. May 12, 2nd class. 


May 


OBEN, Dasiet Fasncts, Bookseller, 10 Paternoster-row. May 7, 2nd 
class. 
Kocrns, Gronce, Stock Broker, Abchurch-lane, and Lewisham. May 7, 


elass. 
Suauom, Francis, Nurseryman, Acre-lane, Lambcth, late of 6 Oxford-ter., 
Park-road, Clapham. May 11, 2nd elass, 
Simueren, Joun Lowix, Grecer;, Cardiff, May 10, 2nd Class, after a sus- 
pension of 6 calendar months, 
Toasen, Joux Goovsox, Grocer, 9 Mount-pl., Walworth-rd, May 6, 2nd 
Cas. 
Vickers, Josern Gtusoxs, Licensed Victualler, 6 Moor-st., Liverpool. 
April 29, 4rd class. . 








ley, Louth. 
Hrtrcuens, Taomas, Merchant, Saint Austell, Cornwall. 
tees, R-.J. Bryant, Merchant, .G: 
Corn Factor, Drake’s-pl.,. Plymouth. Sois..Carlyony Saint Austell; or 
Matthews, 10 Green-st., Plymouth. 

LowTHeRr, Ropest, 

tees, Je Oxtoby, Miller, Scawby ; ; H. F. Smith, 
Hull. Creditors to execute on or-before Aug. 4. Sol. 
Mannie, Ricwarp, Miller, Staverton, Devonshire. 
H. Watson, Gent., Darlington;.C. Bowdon, .Staverton. Sol. 
mere, Totnes. 

Mituer, Rates, Grocer, Richmond, Yorkshire. 
Young, Maltster, Richmond; S. W. Close, Butcher, Richmond... Sol. 
Hunton, Richmond. 

Parpow, WittiamM Henry, Saddler, 1 Iercules-ter., 
April 18. 
tors to execute before-Oct. 18. 
Peptow, WILtiAM, Jeweller,- Worcester. April 27. 
mour, Traveller, Birmingham; J. Jones, Accountant, Woreester. Credi- 
tors. to.execute before May 27. 


Wess, Joun, Butcher, Reading. June 3, at 11.30; Basinghall-st. M‘GreGoR, ALEXANDER, Draper, Cirencester. 


Rrrson, Joun, Confectioner, Fishersst., Carlisle. May 5. 
Cotnane;Joux, Timber Merchant, 3 Colchester-ter., Stratford, Essex, late w 


Avsignments for Benelt of - Creditors; ; 
Torspay, May 10, 1859. 
ILSFORD, WILLIAM, Hosier, Louth. April 19... 7rustéés, J. Will 
ral Dealer, Nottingham J. Colam, Plumber, Louth. Sol, Shares 
April 16. Tyis- 
ascoigne- “phy Plymouth; R. C. Serpell, 


Grocer, Glamford Briggs, Lincoinshive.: May 4. ee. 
Grocer, 


May 2. Trustees, H 
a y 2. ‘, r 
Michel. 


April 16. Trustees, A. 


Upper Holloway. 
Trustee, G. Robson, Currier, 33 Lisle-st., Leicester-sq. Credi- 
Sol. Jameson;4 ¥v ervtlam-buildings, 

Trustees, C. Sey- 


Sols. Jones, Worcester; Suckling, Bir- 


June 20, at 11; T 
Horncastie, Witutam Geonrce, Auctioneer, 230} High-st., Poplar. June mingham, : 
3, at 12.30 ; Basinghall-st. ; Fripay, May 13, 1859. 
Birmingham. Aste.Joux Wann, Cabinet Maker, Lowestoft: April 26... Trustees, R.. 


Johnson, Timber Merchant, Lowestoft; J, B. Bowden, Bank ‘Manager, 
Lowestoft. Creditors to execute before June 26. Sol. Seago, Lowes+ 


toft. 
Bowers, Witttam Henry, Oil Colour & Glass Dealer. Manchester: April 
26. Trustee, W. 
facturers, St. Helen's. 
chester. 
Carter, Joun, Builder, Wiekford, Essex. 
Timber Merchant, Hutton. Essex; T. Baxter, Minories. 
Exeter.. x execute before July 9. 
Reed, Joan Wesner,-Grocer, Ottery St. Mary, Devonshire... June 15, at | Dursrox, Epwin Morey, Grocer, Bath. April 23. 


Taylor, Agent for Messrs. Pilkington, Glass: Manu- 
Indenture lies at-office of Heath & Son, Man- 


April. 9. Trustees, J. Offin, 
Creditors to 


Sol. Woodard, 106 Fenchurch-st. 
Trustees, F. Asprey, 
Bath. 


Grocer, Bath; and others. Sol. Stone, Bath ; or Bartrum, 
April 13. Trustees, J. 


Candy, Wholesale Linen Draper, Bristel; W. Hathway, Wholesale 
Woollen Merchant, Bristol. Sols. Mullings, Cirencester; or Wood, Bristol; 
or Bevan, Bristol. 

Trustee, C. P. 
Auctioneer, Lowther-st., Carlisle. Sol. Donald, Carlisle. 
ELLS, SAMUEL, Licensed Victualler, George-st., Greenwieh. May 11. 
Trustee, W. Wells, Licensed Victualler, Balmoral Castle, Caledonian-road. 
Creditors to exeeute on or before June 11. SolRobinson, t Parish-st., 
St. John’s, Southwark. 


Creditors under Estates in Chancery. 
Last Day of Proof. 
Turspay, May. 10, 1859, 
vison, HANNAH, Cleckheaton, Yorkshire (who died in or about themonth 
of Dec., 1850). Avison & others v. Williamson & others, V. C, Stuart. 


May 30. 


Hardy, 


SURLEWIS, MARY STEAVENS, Spinster, 27 Queen's-rd., Camden-town (who 


Re the Estate of Mary 


died in or about the month of Oct., 1858). 
May 26. 


Steavens Curlewis, Kennedy v. Jowett & another, V. C. Stuart. 


Drx, Curisroruer, 10 Claremont-row, Barnsbury-rd., Islington (who died 


in or about the month of Dee., 1857). Banting v. Baldwin, V. C. Kin- 


dersley. June 6, 


Hit, Joun, Surgeon, Derby (who died in or about the month of Dec., 


1857). Re the Estate of John Hill, Owen v. Cooper & Sparkes, V. C. 


Wood. June 3. 


Kaacke, Hetnricke, Deal-st., Mile-end New Town (who died in or about 


the monta of Mar., 1857). Kracke ». Jenkins, V. C. Kindersiey. June 4. 


Famway, May 13, 1859. 


Cuuistie, James, Esq., Melbourne-hall, Yorkshize (who died in or about 


Sept., 1858). Christie v. Christie, M.R. June 1. 


Layman, JAMES MILNER, Surgeon, "Sheffora, Bedfordshire (who died in or 


about Dec., 1857). Layman ve. Layman & others, V. C. Stuart. June 10, 


NEAL, THOMAS, Gent., Glamford Briggs, Lincolnshire (who died on or about 


May 24, 1845). Slight & others v. Neal & others, V. C. Stuart. ‘June 17 


GHindings-up of Joint Stock Conypanies. 
Turspay, J/ay 10, 1859. 


Suerrexess Wett on Waterworks ComPpany.—May 25, V. C. Wood, for 


proof of debts. 
Fuipay, May 13, 1859, 


LiMiTED, IN BANKRUPTCY. 


West or ENGLAND Inon Company.—Pet. for winding up, May 9. Com. 
I 


Scotch Sequestrations. 
Turspay, May 10, 1859, 

Awpensox, Wintiam, & Tuomas Anpenson, Provision Merchants, King's 
Stables, Grass-market, Edinburgh, May 17, at 2; Ship-hotel, East Re- 
gister-st., Edinburgh. Seg. May 6. 

Brown, Duncan, Grocer, Thistle-st., Hutchesontown, Glasgow. May 13, 
at 12; Lennox's ‘Temperance-hotel, Wilson-st., Glasgow, Seg. May 4. 

Gounay, or Kean, Hennierra, Spouse of James — Painter, Oban, and 
the deceased Perera Govrtay, Painter, Oban, A re, some time 
residing at Lochgilphead, and previously at Kirkendbright (CH. Kerr & 
Co.) May 13, at 1; Caledonian-hotel, Oban, Seq. May 6. 

Miccer, Descax, & Ancur ALD Uate, ‘Tea Merchants, Howard-st., - 
cr. oo 17, at 12; Faculty-hall, St. George *9<phey Glasgow. 


ay 6. 
Patenson, Jon, Solicitor, Rdinburgh. Pm! ¥3, at 2; Kermedy'’s Ship- 
hotel, East Register-st., E jinburgh. 9g A i 
Ronin, Wintam, Pblder, ay: May rth, at 12; Globe-hotel, George * 


aq., Glasgow. Seg. May 7. 
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‘ SupscRIBERS’ CoPlzs CAN BE BOUND ON THE FOLLOWING 
verMs:—THe JOURNAL Anp REPORTER, IN sEprt- 
RATE VOLUMES, CLOTH, 2s. 6d. PER VOLUME; HALF CALF, 
43. 6d. PER VOLUME. CLOTH COVERS FOR BINDING CAN BE 
SUPPLIED AT ls. 3d. EACH. . ‘THE TWO SENT FREE BY POST 
FoR 36 STAMPS. READING CASES TO HOLD THE NUMBERS 
FOR A YEAR ARE NOW READY, 3s. 6d, EACH.—ORDERS 
TO BE. SENT TO THE PUBLISHER. . 

Tue Souicirors’ JourNaL & Reporrer is published every 

ing in time for the early trains, and. may be 
direct from the Office, or through any Bookseller or 
News Agent, on the day of publication. 

In answer to numerous applications from Subscribers desirous of 
making up their Sets of the WEEKLY Reporter, the Pub- 
lisher begs respectfully to announce, that the whole of the back 
numbers are now reprinted, and that all the Volumes are on 
sale. The first four vol can be supplied at a very reduced 
price. 

The Subscription to the Soticitors’ JouURNAL AND WEEKLY 
REPORTER, ts 2/. 128. per annum, and for the JOURNAL 
witHout Reports ll. 14s. 8d., which includes all Supple- 
ments, Title, Index, $c. gc. Post Office Orders crossed 
“¢ Co.,” should be made payable to WiLL1AM DRAPER, 59, 
Carey-street, Lincoln’s-inn, at the BRANCH MONEY-ORDER 
OFFICE, CHANCERY-LANE, W.C. 
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CURRENT TOPICS. 


The royal proclamation of neutrality, no doubt 
framed with the best intentions, has caused considerable 
agitation among shipowners and merchants. Many 
articles which are undoubtedly contraband of war, are 
also used extensively for peaceful purposes, and form 
an a portion of our exports; and thus whole 
branches of trade are impeded to serve but a small end. 

But worse than this, the question, what is contraband of 
war? has in many instances still to be settled, and thus 
the proclamation, and the notifications which have fol- 
lowed it, become grievous from uncertainty. The city 
article of the Times on Thursday last has the following 
passage :— 

It has transpired this afternoon that shipowners have been 
warned, upon the authority of the highest legal officers of the 
Crown, that all charters of ships to the French Government 
as “transports ” or “storeships ” are in contravention of the 
59 Geo. 3, c. 69, and if attempted to be carried out will involve 
confiscation of ship, and prosecution and imprisonment for mis- 
demeanour, on information being given of the existence of any 
such contract. This decision applies equally to vessels char- 
tered before or subsequently to the issue of the recent. procla- 
mation. The “ Mauritius” steamer, lately chartered, and now 
lying at Southampton, will therefore be unable to clear. The 
provisions of the contract in that instance include a penalty of 
£10,000 for non-fulfilment; but this, of course, cannot be en- 
forced, since the contract itself is pronounced illegal. There 
are several other cases of charters for similar purposes, which 
in like manner will have to be abandoned. 

With regard to whether coal is to be considered contraband 
of war the Government, it is understood, desire to avoid pro- 
nouncing any opinion. Vessels carrying such cargoes will do 
80 at their own risk, and if they are seised by a belligerent 

er and brought before a proper court for adjudication, the 
ion then arrived at will help to guide future views upon 
the question. 

Wei e that little doubt can exist as to coal bei 
held contraband of war, now that it has become essenti 
to armed vessels. - A contrary decision, however accept- 
able to the mercantile world, would be against the whole 
current of international law. The notice referred to in 
the quotation above is unquestionably a blow to the 


which is always valuable in time of war. Alto- 


be left to take their natural course, war bringing in itself 
restrictions enough, without the aid of any- artificial 
impediments thrown in the way of trade. r 





The general bearing of a recent: decision in the West 
Indian. Incumbered Estates Court, seems to  be- most 
re a to commercial men. Stripped of all legal 
technicality, the effect of the judgment of the com- 
missioner appears to be that consignees of the produce 
of West Indian estates, can enforce their claims as such 
consignees against the produce in priority to m 
and other incumbrancers on the estates themselves. Such 
a decision in some measure assimilates the rights of the 
consignees to the rights of shipowners to cargo in dis- 
charge of freight reserved by charter-party. Mr. 
Stonor’s judgment, which is of a very careful and 
elaborate nature, will be found in full in another part 
of our columns. 


The state of business in the Divorce Court un- 
questionably deserves serious attention. Whatever may 
be thought of the policy which maintains a public court 
for the purpose of settling domestic disputes, it is clear 
that any tribunal once established should be kept in an 
efficient state, and should promptly fulfil the. purposes 
for which it was origi designed. It has become 
apparent that the Divorce Court is overtasked, and if its 
present wish is to continue, the Judge Ordi must 
be reinforced by colleagues. But is it reasonable that 
the public purse should be burdened in order that hus- 
tenis and wives who cannot bs gon may have an = 
means of separation? We think not; and we shoul 
advise such a scale of fees for cases of judicial separation 
as would (in case of an addition, to the judicial staff of 
the Court being determined on) defray the increased 
expense of the tribunal. Applications for divorce stand 
on another footing, and the redress in such cases should 
be furnished as cheaply as possible. 








The letters on the examination quits which appear 
in our columns to-day, are a sample of the interest now 
happily felt by solicitors, in town and country, in the 
learning and efficiency of our whole body. A rising 
standard of examination, implying higher attainments 
by the examined, is the object on which the intellect of 
the profession is now bent. The great improvement 
that has already taken place should only be the incen- 
tive for further exertion. 


The dispute as to the difficulty of the conveyancing 
questiofs at the last examination is a passing affair, and 
now that both sides have had their say, may well be 
dropped. "We can but reiterate our opimion that Mr. 
Shaw’s figures and statements are a complete answer to 
the complaint of any undue severity in the test applied 
to the candidates. The failures were not caused by the 
conveyancing questions; and if it be true that these 
questions were of a more difficult nature than formerly, 
such a fact is of augury, as dem i e 
improvement that; has taken place in the education of 
articled clerks. 


de 
> 


LORD ST. LEOINARDS’ LAW OF PROPERTY BILL. 


We resume the consideration of this Bill. Section 13 
is intended to put an end to the doctrine of scintilla 





juris—a favourite: one with real lawyers ever 
since the days of Dyer and Coke. e task of deter- 
mining where is the seisin upon which the statute of 
uses 0 


tes, in the oe. eas Seema 
uses, during thei: suspense, and as they come into ope- 
ration, was too fay ‘ourable an opportunity for the exercise 
of metaphysical subtlety not to be laid hold of for the 
creation of a puzile. Accordingly, for more than_three 
entation, there hi \s been : ae magees of —— learn- 

and ingenuity ' expended upon this puerile fiction, 
which ht ; xpect to find the discussions of 





gether, a strong feeling prevails that things had better 
No, 125 : 


which cite wo 
Martises Serfbleru 6 rather than in reports of cases 
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relating to the real business of life. Lord St. Leonards, 
bn Se ag he his book on “* Powers,” dissented from this 
ine; and he now desires to have the sanction of 
Parliament to blot the word from our text-books—cer- 
tainly not Ly ae hay full time to do pang ot a 
e even , and dispensing ith the 
cag have provided - aha which s 
now ly as uses, or by way of executory de- 
vise, might be limiter Giller by deed or ‘will, without 
the employment of any form of use or executory devise. 
In Mr. W. D. Lewis's proposed Bill, of 1857, there was 
a clause to this effect. Both Bills contain a clause pro- 
viding for the case of an estate created to serve uses not 
being commensurate with the uses; and also provisions 
remedying the present state of the law as to the defec- 
tive or informal execution of powers. 

Section 16 of Lord St. Leonards’ Bill appears to be 
designed to meet such cases as Cockerell v. Cholmeley 
(1 Russ. & Myl. 418), where an estate, which had more 
than doubled in value, was xecoyered at its original 
price, after an enjoyment of nearly half a century; the 
parties in the transaction conzplained of having acted 
with perfect fairness, and there being no pretence that 
full justice was not done to the then contingent interest of 
the party eomplasning. Tn that case, Sir John Leach felt 
that he was fettered by precedent, and was obliged to do 
injustice by ping back the est:ate, under those circum- 
stances, at less than half its value, on account, as he 
himself said, “of a mere mistake in form.” Lord St. 


Leouards now proposes that where, under a power of 
sale, a bond fide sale shall be made of an estate with the 


timber thereon, and the tenant for life shall be allowed 
to receive for his own benefit a j»ortion of the purchase- 
money as the value of the timber, the Court of Chan- 
may declare the sale valid 1ypon certain terms. ~ 
ctions 17, 18, & 19, are to gnable devisees in trust, 
ind executors in certain cases, to: raise money by sale or 
mortgage, notwithstanding want of express power in the 


Under the 4 & 5 Will. 4, c. 1196, s. 2, a son claiming 
by descent from an illegitimate ifather, who was a pur- 
cbacr, cannot transmit the estate by descent, upon the 
failure of his own issue, to his Bea ee mare inate The 
descent is to be traced from the piirchaser, and not from 
the n last seised. The son, iin this case, was not a 
urchaser under section 2, having imherited from his 
ther, and his mother’s relatives could not, as such, be 
heirs to the father, and so the lamd e:cheated. (See, 
Doe v. Blackburn, 1 Mood. & Rob. $47, a11d Sugd. Essay 
on R. P. Stat. 268). Lord St. Leonards aims at carrying 
out the intentions of the Real ‘Comfhissioners, 
who introduced a clause into the I: tan.ce Act (4 & 5 
Wil. 4, ¢. 106) to prevent an escheat in suc'h a case, by 
making the last proprietor—in this case the’ son—a pur- 
chaser, so as to let in his other itelatives; and this is 
the object of the 2ist & 22nd sections of tlie Bill now 
before us. 

Section 23 is very similar to section 41 of Mr. Lewis's 
proposed Bill. The object common. to both is to enable 
aman to assign personalty to him self and another or 
others, without resorting to the «:ircuitous devices at 
present required y our law for that purpose. The 
clause framed by Mr. Lewis is more comprehensive, and 
seems better adapted for ing «ut the intention of 
the framers of both Bills. As the : dause now stands in 
Lord St. Leonards’ Bill it is doubtf ul whether it would 
include equitable interests in its ope. ration. 

Under section 24, no judgment, &c ., whether registered 
or not, is to affect any land as toa bond fide purchase 
for value, or mortgage (even with 1 sotice) unless there 
has been execution before the paym: mt of the purchase 
or aait rage an neg 30 ot’ ee 8 asd 

same ¢€ except. it omits the 
cabetit clement of oats” el 





for be ca or fe Bre c not of bound in any 
case by any notice charge, or 
any other Act, matter, or thing, Mffecting the tile the 
perty purchased or taken in mo . Assuming 
for a pi a, that it would be desirable ‘by a stroke of 
the pen to abolish so large a portion of the jurisdiction 
of courts of equity, by putting an end to equitable, im- 
plied and constructive notice, in all cases of sale and 
mo it may be doubted whether the clause’ sug- 
gested by Lord St. Leonards would not give rise 
equal amount of litigation on the question, what is actual 
notice within the ing of the section? Notice has 
sometimes been held by courts, both of law and equity, 
to be simply knowledge, to communicate which is un- 
doubtedly the great object of all forms of notice. Is 
the meaning, then, that a purchaser or a ao) should 
be bound only when he had actual knovl ; ‘Suppos- 
ing it to be so, how is it possible with that Sasttiiition, 
to exclude implied or constructive notice, in cases 
where, though you cannot prove directly that ‘the 
purchaser or mortgagee had actual knowledge of 
particular incumbrance, you can prove something 
which necessarily implies such knowledge. Again, apart 
from any question as to whether notice and ys 
are coincident, does the clause mean that actual notice 
to the agent of a purchaser or mortgagee is not to bind 
his principal, on the ground that the latter had not him- 
self had actual notice? The old expression of the rule 
was, that actual notice to a solicitor is constructive 
notice to the client, until Sir L. Shadwell, V. C., in Tun- 
stall vy. Trappes (3 Sim. 301), found it necessary to say 
that actual notice to an agent was actual notice to his 
principal. Many other ‘ifficulties of interpretation— 
suggested by the reported cases—rise up at the phrase, 
actual notice. It has sometimes been cor to mean 
an express or direct intimation of the existence of a 
fact, or state of things, as opposed to one that is merely 
inferential and argumentative ; and in other cases, as in 
Wyatt v. Barwell (19 Ves. 439), it has been used to de- 
note the degree of conviction which the Court arrived 
at as to the fraudulent intention of he hy &e., 
where knowledge is essential to the fraud. In that 
Lord Eldon said, “it has been much doubted w. 
Courts ought ever to have suffered the question of 
notice to be agitated as against a party, who has 
registered his conveyance; but they haye said, ‘We 
cannot allow fraud to prevail; and it shall only be in 
cases where the notice is so clearly proyed as to make 
it fraudulent in ke. paehaas if ine deor ister & 
conveyance in prejudice to the known title o: p 
that we will suffer the registered “to 


. . «+ It is only by actual notice Heesly BOW 
uven 


a regi conveyance can be postponed. Even a lis 
is not notice for that p ay Courts of 
equity will not willingly surrender their jurisdiction on 


the ground of fraud ; and supposing it to be desirable 
that th should, for the aerial of giving a more abso- 
lute title to purchasers and mortgages; it is evident 
that the provision suggested by Lord St. Leonards 
would be inadequate to effectuate that intention. The 
phrase, actual notice, has sometimes been employed 
to characterise an instrument by means of wW 

it is imtended to conyey to the party to be 
affected some requisite information, in a manner 
not admitting of pee question, and at the same 
time to rve satisfactory evidence of having done 
so. If, therefore, it be considered a wise proceeding ‘0 
afford protection to fraudulent purchasers and mort- 
gagees, without “actual notice,” for the sake of a great 


security of titles—which is too large a subject to be dis- 
canned uachdantelly here—we take Tote to suggest tnt 
the actual notice should be bP a writing, of and 
manner prescribed by the Act itself. 


Section 26 of Lord St. Leonards’ Bill is similar to 
section 29 of Mr. Lewis's, and if passed into 1aw would 





Jn ‘section “25, Lord St. Leonari {s raises, in a more 
general 8 discussion on the m ok, deboted doctrine 





tan end tothe trustee receipt clause in dee 
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ehase or mortgage-money to trustees, whose recei 
would discharge such perso seeing to the appli- 
cation = being answerable for the en thereof, 

e cont were ay the instrument 
the trust ar security 
on 27 provides for the case of a sale of a fee- 
simple or lesser interest by a tenant for life, or some 
ho has not the whol of the interest which he 
ils on eals t sent under which other 
persons are entitled. It proposes that the purchase- 
money is to be deemed trust-money, and shall be so 
ar fae by courts of equity. 

: oe hk ing section which requires notice at 

ig the 28th. id 


te 





t proposes punishment for a vendor, 
r his solicitor or agent,’ for fraudulently concealing 
deeds or falsifying pedigrees. This clause has already 
een the subject of ‘considerable comment, so far as it 
to make solicitors responsible for producing or 
the existence of deeds to purchasers. As it 
is now, it would he clearly a matter of serious risk 
any solicitor to omit abstracting any deed, howeyer 
remote or unimportant in its relation to the title. 

Our readers are already familiar with the clauses in 
the Bill before us relating to the relief of trustees and 
executors. They contam some highly useful and 
equitable ees, and, like many of the former 
as in the Bill, tend to the shortening of deeds and 
the prevention of litigation ; which, strange as it may 
sound to some persons, we regard as two things no way 
opposed to the interests of the legal profession. The 
more completely the principles of every branch of our 
law, and the procedure of our yarious tribunals, are 
made to keep pace with the requirements of the age, 
and to with common sense, the more willingly will 
persons ‘invoke the aid of lawyers, and pay for their 
services. We may add, that the less time and energy 
the lawyer is compelled to devote to useless fictions and 

nece nary aepoan gy salt of both he can 

yw upon what belongs to the reality and essence of 
Sout iaiieeas 

Perhaps we ought to state here, that while we highly 
approve of the trustee relief clauses ly, there is 
one (section 33) which we think, i into law, 
would be found impracticable, and, even were it not so, 
would be of very doubtful benefit either to trustees or 
cestuis que trusts. It pro that any trustee, exe- 
cutor, or administrator, shall be at liberty, by petition, 
or by pynmnens ata written statement, to apply for 

} doce Hon of a judge upon any question respecti 
the a istra of the property. Inasmuch as al 
interested parties are to be served and to attend the hear- 

g, and as costs may be to he paid by some of 
t the proceeding would be, to all intents, in many 
ene, @ hostile suit, differing only from ordinary 
suits in there being no pleadings to guide the Court, or to 
form a record of the issues raised and determined 
between the parties. This is always inconvenient, and 
would be particularly so in applications under the pro- 
Magy of ‘this section, since it contains a provision that 
the Act shall not extend to indemnify any trustee, &c., 
who has been guilty of concealment, or misrepresenta- 
tion in obtaining such direction. 

We repeat, however, the expression of the obligation 
which is generally felt in the profession to Lord St. Leo- 
nards for the many valuable and effective services which 
he has rendered in the judicious and scientific amendment 
of the law; and hope that he may be able, in the ap- 
ing session, to carry through the present Bill, with 
S001 modifications as we have suggested. We 

ould like also to see clauses introduced making choses 

ignable at law ; rendering re-conveyance on 
of a mortgage unnecessary ; enabling land- 
Owners to discharge their property of pecuniary charges, 
by payment into court; and empowering an equitable 
owner in fee to convey the legal estate vested in his 


However, if Lord St. Leonards were only to succeed 


















in sarsying the clapags in hie Bi ich relate to leas 
and policies of insurance, he wi zich els no 
contribution to the law amendments of the session 

is now about to commence. P 


adie 


The Courts, Appointments, Vacancies, He. 


JUDGES CHAMBERS. 
(Before Mr. Justice ERuE.) 
In the matier of Mary Ann M‘Donnell—May 16. 


At the latter end of last term the Court of Queen's Bench had 
granted a writ of habeas corpus to be directed to the Rey. J. 
W. Roberts, a Roman Catholic priest, the superintendent of a 
school in York-street, Westminster, and. Mrs, M‘Carthy, the 
schoolmistress, to bring up the body of Mary Ann M‘Donnell, a 
girl aged twelye years and three months, with a view to her 
being Melivered up to her father. The writ was granted on the 
application of the father of the child, James M*Donnell, who 
stated that on the 4th of April last he sent his daughter to a 
Protestant school in connexion with Westminster Ch of 
which the Rev. Samuel Martin was minister, but that hi 
not seen her since. His wife, who was the child’s stepmother, 
hearing that she had gone to the Roman Catholic School in 
York-street, went there, and saw the child in as wipes of 
the Rev. Mr. Roberts and Mrs, M‘Carthy, and wi to take 
her home; but the Rev. Mr. Roberts refused to deliver her up, 
but said, he would deliver her to her father. Her father went 
to the school the same day, but his daughter was gone, and he 
had not seen her since. The schoolmistress when applied to 
afterwards, said, she did not know where the child was, but, 
wherever she was, she was well taken care of; and the Rev. 
Mr. Roberts, when spoken to on the subject, said, he knew 
nothing about her, and if he did, that he would not tell. ‘The 
child had formerly attended the Roman Catliolic school for 
some months, but she had been remoyed at the beginning of the 
present year, and sent to a Protestant school, which she had 
previously attended, and the father had refused to take her 
away, though solicited to do so by the priest on tliree seyeral 
occasions. 

Mr. Badeley now appeared on the part of the Rev. Mr. 
Roberts and Mrs. M‘Carthy, the schoolmistress, and produced’a 
return made by those parties, in which they ated that the 
child had gone to the Roman Catholic school of her own accord 
on Monday, the 4th of April, and also on the Tuesday follow- 
ing; that she was not in any manner detained by either of the 
said parties, but was at liberty to have gone home or anywhere 
else as she pleased, and that she was not now detained by or in 
the custody of either of the said parties, or of any persons 


acting under their authority. The learned cossay aoe 
child had 


that that return was sufficient, but if his Lordship 
necessary, he had affidavits which showed that the 
left the school at half-past twelve o'clock, and was afraid to ; 
home for fear of ill-trratment from her father and stepmother. 

Mr. Justice ERLE said, the father had a right to the custody 
of his child, and suggested that the learned counsel should say 
where the child was. 

Mr. Cook Evans said, he should be quite satisfied if that were 
done. 

Mr. Badeley said, it was not in his power to say where the 
child was at that moment; and he submitted that, if the child 
were brought up, the Court would not order her to be given up 
to her father, but would consult the wishes of the child, and he 
cited Reg. v. Greenhill (4°A. E. 624). 

Mr. Justice Erte said, not in the case of a child of this 
age. The father would have a right to take«hér ‘by the arm. 
She could not enter into all the great questions of her educa- 
tion. 

Mr. Cook Evans said, the law was clearly settled in the recent 
case of Alicia Race (26 L. J., Q. B., 169), and he submitted 
= the father had the undoubted right to the custody of his 

ild 


Mr. Badeley said, the child was afraid to go home, for fear 
her father should kill her; and stepmothers were proverbially 
severe. 

Mr. Justice Erte said, he could not enter into that, but he 
thought the father was entitled to have his child; he was re- 
sponsible both here and hereafter. 

Mr. Cook Evans said, he was taken by ise, by the 
charge of cruelty made against the father, and he was in- 
structed he could give a complete answer to that charge. ‘The 
fact was, that the wanted the child to go to. a Protestant 
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school, and the child wanted to go to a Roman Catholic 
school. 


Mr. Badeley spoke in high terms of the Rev. Mr. Roberts, 
with whom he said he was "personally acquainted. He con- 
tended that the return was sufficient. 

Mr. Justice ERve said, he could not decide upon that with- 
out hearing Mr. Evans. 

Mr. Badeley said, his clients would attend to any intimation 
given by the learned judge. 


Mr. Justice Ere said, he thought the better course would . 


be that the parties should tell where the child was, and that he 
(Mr. Justice Erle) should do nothing with respect to the 


return. 

Mr. Badeley said, that in the course of to-morrow his clients 
would give notice to the attorney for the prosecution where the 
child was. 

Mr. Justice ERue said, that if the address were given in the 
course of to-morrow this matter would be at an end. 

On Wednesday the subject was again brought forward 
before Mr, Justice Hill, at chambers, in the shape of the 
following letter received from the defendant's attorney :— 

4, Lincoln’s-inn-fields. 


Gentlemen,—I beg to inform you that, having made inquiries both from 
the Rev. Mr. Roberts and from Mrs. M‘Carthy, I find that neither Mr. 


but I find that it is not in my power to do so.—I am, Gentlemen, your 
obedient servant, F. R. Warp. 

His Lordship having read the return, considered the applica- 
tion of so much importance as to refer it to Mr. Justice Erle, 
who, after the rising of the Court at Westminster, granted a 
summons for contempt, returnable yesterday. 


COURT FOR DIVORCE AND MATRIMONIAL CAUSES. 
(Before Lord CampsBE.t and a full Court.) 
Evans v. Evans § Robinson —May 20. 

In this, the celebrated Cheltenham case, which has occupied 
the attention of the public for so long a period, in consequence 
of the peculiar facts of the case and the numerous trials that 
have taken place, resulting in a decree of dissolution of mar- 





riage, 

Dr. Deane applied on the part of the proctors of Mrs. Evans 
for an order directing the payment of £400 out of £700 depo- 
sited by the husband in court in payment of the costs of the 
wife as taxed. 

Mr. Huddleston, Q.C., on the part of the husband, opposed 
the application on the ground that the greater portion of the 


. costs had relation to evidence to exculpate the co-respondent 


Robinson, who could not be found, and against whom an order 
for costs was made. 

Lord CAMPBELL said, the costs had been properly taxed 
and certified by the registrar, and therefore the proctors for 
the wife were entitled to be paid out of the money deposited 
in court.—Order accordingly. 





WEST INDIAN INCUMBERED ESTATES COURT, 
8, PARK-STREET, WESTMINSTER, THURSDAY, May 12. 
(Before H. J. Stonor, Esq., Chief Commissioner.) 

Ez parte Davis and Boddington, ex parte Chapman, ex parte 
W. 8. Greatheed, ex parte John Greatheed. 

These were claims on the moneys arising from the sale of an 
estate in the island of St. Vincent, under the West Indian In- 
cumbered Estates Acts, 1854 and 1858. 

The facts of the case appear in the judgment. 

Mr. Cotton, of the equity bar, appeared in support of the 
first threeclaims; Messrs. Symes, Sandilands, and Co., solicitors. 
Mr. Humphry, of the same bar, appeared on the other side; 
Mr. Lever, solicitor. The fourth claim stood over for amend- 
ment. 

The Cater Commissioner delivered judgment as follows 
on the points involved, which are of importance to the West 
Indian and commercial interests:—The three claims which 
now stand for my decision—viz. those of Messrs. Davis and 
Boddington, Mr. Thomas Chapman, and *.r. W. S. Great- 
heed, and the claim of Mr. John Greatheed, partly opened 
the other day, but directed to stand over for amendment, 
rest on the same ground—viz. the moral obligation on the 
encumbrancers of the estate to allow out of the purchase- 
money in priority to their encumbrances moneys alleged to 
have becn advanced by the different claimants for the benefit 
of that estate, and expended in its cultivation, and the pay- 








ment of interest on encumbrances affecting it; and the question 
in all four cases is, whether this Court (which it is unnecessary 
for me to-say is a Court of Equity) is able to recognise that 
obligation. But although the claims of the several parties are 
so far similar, the circumstances of each case are very different, 
and it will be necessary for me to consider them separately. 
The first claim which I shall consider will be Chapman’s. He 
appears to have been the last regularly appointed consignee of 
the estate. and to have acted as such consignee from 1850 to 
1855. He has filed a claim for 734/. 15s., being the balance of 
principal and interest appearing due to him on an account 
referred to in his affidavit for moneys advanced by him for the 
cultivation of the estate during the above period, after ‘giving 
credit for the proceeds of the sugar consigned to him, and 
other credits, with yearly rests in computing interest, according 
to the custom of merchants; being, in fact, compound in- 
terest. In his affidavit he swears that he advanced the 
principal sums in question for the cultivation of the 
and that \he believes that they were so applied. There is no 
evidence to the contrary, nor do I understand that there is any 
question as to this fact; but, if there be, an opportunity will be 
afforded to all parties of fully raising it on the examination of 
this account by Mr. Cust, the secretary and examiner to this 
Court. I assume for the present that the sums were advanced 
and duly applied, and on this assumption I feel no difficulty in 
deciding, upon the grounds which I shall shortly state, that 
Chapman’s claim is entitled to stand the second on the schedule, 
immediately after the costs of the sale, for the balance due to 
him on such account, including interest as claimed during the 
period for which he acted as consignee, and interest at £4 per 
cent. from his ceasing to act as such. With regard to the prin- 
cipal sums advanced during the period of his consigneeship, the 
case of Scott and Nesbitt (14 Ves. 443) appears to me to be 
a direct authority in favour of his lien. The only distinction 
between that case and the present appears to me to be, that the 
former was the case of an account between the various parties, 
and not the application of the moneys arising by the sale of 
the estate (although one-third of the estate appears to have 
been directed to be sold), while a lien is now sought to be 
established against moneys which have arisen from the sale of 
the estate under the statutes regulating this Court. The cases 
of Farquharson v. Balfour (8 Sim. 210), and Morison v. 
Morison (2 Smale and Giffard, 544), however, satisfy me that 
no substantial distinction can be raised in this respect. In 
those cases liens were sought to be enforced against slave com- 
pensation moneys arising from the compulsory emancipation, 
under the Act of Parliament, of the slaves, who were previously 
regarded as real estate, and as to the application of those funds 
it was admitted in the first case, and decided in the second by 
Vice-Chancellor Stuart, that the consignee was entitled to a 
lien, and to be repaid in priority to the incumbrancers, . It is 
true that the consignee in the latter case was appointed by the 
Court, and some stress is laid upon this fact both in the argu- 
ment and judgment, but it is clear from the judgments in both 
these cases that the different judges who decided them were of 
opinion that the consignee, whether appointed by the Court or 
not, had a clear equitable right to be first paid out of the 
proceeds of the estate, and, if those failed in consequence of 
the compulsory sale of the estate, out of the purchase-money 
arising from such sale, and the judgment of Lord Eldon in 
Scott v. Nesbitt, already cited, also supports this view. The case of 
Shaw v. Simpson (1 You. and Coll., C.C. 732), which was 
cited by Mr. wall a against this view, appears to me merely 
to reserve the question whether a consignee ought to be paid 
for advances in respect of supplies out of the slave compen- 
sation money in a case where a large portion of the estate still 
remained unsold, and, as far as appears, the consignee still 
remained consignee, while, on the other hand, it decides that he 
ought to be paid at once for advances made on account of an 
annuity affecting the estate. In the present case the fund arises 
from the compulsory sale of the whole estate, and the 
consignee ex necessitate can no longer be consignee, can 
have’ no longer any lien on the proceeds of the estate. 
The present case, therofore, falls within the case of Morison 
v. Morison, and is not affected by the case of Shaw v. 
Si The case of In re Sharp, also cited by Mr. anes 
pes which is reported in a note to the case of Morison v. Mort- 
rincipally relates to the relativé liability of a tenant for 
life (a lunatic) and the remainder men, and contains no decision 
of the Court, nor any expression of opinion directly bearing on 
this case; and it is noticed by Vice-Chancellor Stuart in deciding 
the case of Morison v. Morison, and did not appear to him to 
militate against the conclusion at which he arrived. I have 
next to consider the question of interest, and during the period 
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of consigneeship I-think from the nature of the transaction com- 
pound interest is properly chargeable, inasmuch as it is a mer- 
cantile transaction founded on a mercantile relation,and of which, 
according to mercantile practice, yearly balances, including 
current interest, are struck, and, so far as I can see, this must 
have been so in all the cases cited; but when the mercantile 
relationship ceased, and the consignee is no longer bound to 
make further advances, or keep further accounts, he is surely 
bound to enforce his claim, or to rest satisfied with the ordinary 
rate of £4 per cent. This was the rate allowed in Morison v. 
Morison; and I am truly glad to have the authority of the 
learned judge who decided that case to guide me upon this, as 
upon the main point arising on this claim. It only remains for 
me to notice the priority which I have thought right to give to 
this claim over the similar claim of Messrs. Davis and Bod- 
dington and the other incumbrancers, and which I have given 
on the simple ground that all the incumbrancers, including 
Messrs. Davis and Boddington (who were consignees of the estate 
at an earlier period), were benefited by this subsequent endea- 
vour to cultivate and carry on the estate, and all should there- 
fore equally yield priority to the claim which is founded upon it. 
The case of necessaries supplied to ships in foreign ports 
upon bottomry bonds, and for which a lien is given on 
the ship, much resembles the present case, and there it 
has been decided that the last should prevail. In “ Abbott 
on Shipping,” page 128, it is laid down with regard to 
such securities that, “if they are given at different periods 
of a voyage, and the value of the ship is insufficient to 
discharge them all, the last in point of date is entitled to priority 
of payment, because the last loan furnished the means of pre- 
serving the ship, and without it the former lenders would en- 
tirely have lost their security,” and the reason here given 
appears to apply also to the lien now claimed, at least in prin- 
ciple. The order which I shall make on the claim will be— 
Let Thomas Chapman be placed second on the schedule for such 
sum as shall appear due to him in respect of his receipts and 
payments as consignee of the Arnos Vale Estate, with interest 
at the rate of £5 per cent., with annual rests during the time he 
acted as consignee, and at the rate of £4 per cent. on the ba- 
lance (if any) found due to him on ceasing to act as consignee, 
until the 30th of June, 1856, to the time of payment, and let an 
account be taken of the same by the Examiner of the Court; 
the costs of this claim to be reserved till the account is taken. 
2. The next claim which I shall consider is that of Messrs. 
Davis and Boddington, for the sum of 3,286/. 15s. 2d. claimed, by 
them on the balance of an accgunt current in respect of ad- 
vances made by them to Sophia Greatheed, John Greatheed, 
Barnard Trollope, and Mary his wife, and the Rev. 
Richard Burgess, and Sophia his wife, in the said draught 
schedule respectively named, on account of their interests 
in the estate in question in this matter, and also 
in respect of advances made by them for the cultivation and 
management of the estate in question, with interest on such 
balance from the Ist day of May, 1858. In support of this 
claim an affidavit is filed, in which Mr. Boddington deposes 
that “in the month of April, 1843, Samuel Greatheed, the then 
owner of the estate, was indebted to his then firm, consisting 
of Samuel Boddington, Esq., since deceased, the said Richard 
Davis, and the deponent, in the sum of 5,261/. 15s. 5d., on the 
balance of an account current, for moneys which, as to the 
principal part thereof, had, as he believed, been advanced and 
id by his said firm, for carrying on the cultivation and 
management of the said estate, and as to other considerable 
part thereof had been advanced and paid to Sophia Greatheed, 
John Greatheed, Barnard Trollope, and Mary his wife, and 
the Rev. R. Burgess and Sophia his wife, respectively named 
in the draught schedule of incumbrances and claims in this 
matter in respect of their interests in the said estate, and being 
80 indebted the said Samuel Greatheed, on or about the 22nd 
day of June, 1843, executed to the said Richard Davis 
and Sees, as surviving partners of this firm, a mort- 
gage of the said estate of that date for securing the repay- 
ment to the said Richard Davis and deponent of the said 
sum of 5,261. 15s. 5d., and all such further sums as should 
thereafter: become due to them from the said Samuel 
Greatheed on the balance of his account current, not ex- 
ceeding in the whole the principal sum of £10,000, and 
the said Samuel Greatheed, by such mortgage, covenanted to 
pay the said sum of 5,261/. 15s. Sd., and all such further sums 
as aforesaid, together with interest thereon, and also to con- 
sign to the said firm the produce of the said estate, except as 
therein mentioned.” The claimants rely on their lien as con- 
signees, using the mortgage merely as evidence of their account. 


gage 9s a security for past and future advances was.a waiver. 
of their lien as consignees. And upon this point I think that 
it was not a waiver. The cases concerning a vendor's lien for. 
the purchase-money of an estate appear to me much in point. 
They are collected in Sugden’s “ Vendors and Purchasers,” 11th 
edition, p. 862, and it will be seen, that where a vendor has ac- 
cepted another security, or even taken a mortgage for part of 
his claim on the estate on which he had previously a lien, it 
had been held that he lost his lien; but in the case of Mack- 
reth v. Symmons, 15th Ves., Lord Eldon says, “ The Master of 
the Rolls having before observed that there may be a security 
which will have the effect of a waiver, proceeds to express his 
opinion that if the security be totally distinct and independent, 
it will then become a case of substitution for the lien, instead 
of a credit given on account of the lien, meaning that not a 
security, but the nature of the security, may amount to satis- 
factory evidence that a lien was not intended to be reserved,” 
and puts the case of a mortgage of “another estate, or 
any other pledge, as evidence of an intention that the estate 
sold shall remain free and unincumbered. It must not, 
however, be understood that a mortgage taken is to be 
considered a conclusive ground for the inference that a lien was 
not intended; as I could put many instances that a mortgage 
of another estate for the purchase-money would not be decisive 
evidence of an intention to give up the lien; though in the 
ordinary case a man has greater security for his money upon 
a mortgage than value for his money upon a purchase; and the 
question must be whether, under the circumstances of that par- 
ticular case, attending to the worth of that very mortgage, the 
inference arises;” and, further on, “the doctrine as to taking a 
mortgage or a pledge would be carried too far, if it is under- 
stood as applicable to all cases that a man taking one pledge 
therefore necessarily gives up another, which must, I think, be 
laid down upon the circumstances of each case rather than uni- 
versally ;” from which, at all events, it is clear that, in the opinion 
of Lord Eldon, there was no waiver where the mortgage was on 
the same estate for the whole sum, nor where the circumstances 
of the case did not warrant the inference. In the present case, 
the consignees took a mortgage of the whole estate of far less value 
than their lien, and they remained consignees after the execution 
of the mortgage as before, and I think that thenature of the security 
and the circumstances attending it rebut any presumption of 
waiver. Davis and Boddington having thusstill alien as consignees, 
they are undoubtedly entitled to the same order as Chapman; 
but I confess that I see very great difficulties in taking the 
account in their case. The account filed by them commences 
with a balance of 5,261/, 15s. 5d. against Samuel Greatheed, 
and then proceeds in the regular course, except that it includes 
several items which evidently ought not to have been included in 
their account as consignees. I take two of these—6l. 15s. insur- 
ance on Lanford-lodge, which I believe was Mr. Greatheed’s resi- 
dence in England, and 58/. Os. 4d. Messrs. Teesdale’s costs 
for mortgage—and it may turn out that the balance of 
5,2691, 15s. 5d. is made up of many similar items.. Bodding- 
ton’s affidavit only says that the “ principal part of the balance 
was advanced for carrying on the cultivation and 
of the estate,” and “as to the other,” considerable part thereof 
was advanced and paid to encumbrancers. On the other hand, 
it is obvious that all the sums credited by them in the account 
must be set off against the legitimate payments made by them 
as consignees, and it is possible that the former may exceed 
the latter. It was argued, indeed, that an order of . the 
Court of Chancery, pronounced in the year 1846, mentioning 
that a balance of 1,717%. 11s. 7d, and interest was due upon the 
mortgage of June, 1843, and ordering that Robert Ti 
(an intended consignee) be at liberty to pay the defi ts 
Davis and Boddington the said principal sum and interest 
their costs, and upon such payment Davis and Boddington were 
to deliver up their mortgage and execute a transfer thereof, 
and that the mortgage should remain a security to Tippler for 
such sum, and which balance or sum of 1,717 lls. 7d. tallies 
with the account furnished—that that order is finally binding 
and conclusive on all parties, but on consideration I do not 
think that the order in question can be held to be so binding 
and conclusive. This order was made in a suit of Greatheed v. 
Greatheed to carry out the trusts of the will of Samuel Great- 
heed, and a supplemental suit of Greatheed v. Greatheed, to 
which most, if not all, the parties now interested in this estate 
were parties, some, however, being infants. It was made on a 
motion for a reference to the Master to whom the first cause 
stood referred, toappoint some proper person or persons to be con- 
signee or consignees in England of the uce of the planta- 
tions or estate called “ Arnos Vale,” in the island of St. Vincent, 





Now, the first question is, whether the acceptance of the mort- 





in the pleadings of these causes mentioned; and also to ap- 
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poitit Sonie proper person or pérsotis in thé said island of St. 
Vinivent to be manager ot thanagers of the sare plantation 
of &stiite, with the uitial directions; and that it might be also 
refertéd to the said Mastér to inquire wliether any, and what; 
stth or §iifis Of monéy was Or were justly dus ahd owing upon 
and what bills or bill of exchange drawn by William 

lon MGrégor Grant, of tlie said island of St. Vincent; the 
person theretofore and then employed by the said defendant, 
Samuel Apr niery a8 mi of thé said plantation or estate, 
i Or in respect of supplies made to; or expenses properly 
incurred on account of the said plantation or estate, ard 
whether or not it would be for the betielit of the persons inte- 
_ rested in the said plantation or estate that stich sums or sum of 
money, if any, should be paid by the consignee or consignhees 80 
t6 be appointed as aforesaid; and if the said Master should be 
of opinion tht it would be for the benefit of the persons so 
interested that stich sum or stiths of money should be paid, then 
that the said consignee or consigriees might be at liberty to pay 
the same, and be allowed the same in passing his or their 
accounts before the said Master; aiid it was ordered, by con- 
sent of the plaintiff and of such of the defendants as were 
of age (the otlier defendants beiiig infants, not opposing), 
and without prejudice to any question in these catses, or 
either of them, and the defetidant Samuel Greatheed, and 
the defendants Richard Davis and Thomas Boddington, re- 
spectively admitting that the principal sum of 1,7171. 11s. 7d., 
together with interest thereon from the Ist of May, 1846, 
remains dtie to the defendants Richard Davis and Thomas 
Boddington, on the mortgage of the plantation or estate called 
“Arnos Vale,” created by the indenttre of the 22nd of June, 
1843, ds in the pleadings of the second cause nieritioned, and 
the defendants Richard Davis and Thomas Boddington con- 
senting to accept immediate payment of the said principal 
sum and interest, and on payment thereof, together with 
their costs, charges, and expenses properly incurred and to be 
incurred in and about the snit, and their said mortgage security, 
and the transfer theréof, respectively to execute a transfer of such 
security. It was ordered that Robert Tippler, he being willing 
80 to do, be at liberty to pay to the defendants, Richard Davis and 
Thomas Boddington, the said principal sum of 1,7177. 11s. 7d., 
together with interest thereon, at the rate of £5 per cent. per 
annum, from tle said Ist of May, 1846, up to the time of pay- 
ment, and together also with the total amount of their costs, 
charges, and expenses properly incurred and to be incurred in 
and about this suit, and their sai mortgage security, and in 
rélation thereto and the transfers thereof respectively ; and it was 
ordéred that the defendants, Richard Davis and Thomas Bodding- 
toh, on such payment being made to them by the said Robert 
Tippler, do deliver up to him the said indenture of mortgage of the 
22nd of June, 1843, together with such, if any, other deeds and 
Writings relatifg to the titlé to the said plantation or estate as 
thay be in their or ¢ither of theit posséssion or power, and 
algo, it was ordéred that they do exectité a proper 

déed or deeds for transferring their sid mortgage security, and 
thé principal moneys aid interest secured thereby, to the said 
Robert Tippler; and it was ordered that the defendant, Samuel 
Greatheed, do join in executing the said deed or deeds; and it 
was ordéred that the same be made as a security to the said 
Robert Tippler for the total amount which he XK - 60 pay to 


titie of such paymént, and algo for the amount of the costs, 
: and expenses properly to be incurred by the said 
Thomas Tippler in and about the preparation and execution of 
the #aid deed or deeds, the amount of which costs, charges, and 
aye the said Robert Tippler is willing to advance, together 
interest thereon at the rate of £5 per cent. from the day of 

thé date of the said deéd or deeds. And it was ordered that 
or deed be settled by the Master of this court in 
rotation, in case the parties differ about the same; and on 
the due execution of the said deed or deeds it was ordered that 
the bill in the second-mentioned cause do stand dismissed out 
of this court 2% against the defendants, Richard Davis and 
Thomas Boddington; and the defendant, Samuel Greatheed, 
lifs counsel undertaking to execute the said deed or deeds 
the said Robert Tippler, and undertaking, in the meantime, 
until the said or deeds shall be duly executed, to 
defendants, Richard Davis and Thomas Bodding- 
a8 consi of the produce of the said plantation, upon 
tisual terms, and tindertaking, from and after the execution 
the said deed or deeds, to employ the said Robert Tippler as 
signee of such produce, and consign such nce, or 
he chaesinaae tales ar adicies ea tae 

; and undertaking, also, to continue William Gor- 
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don M'Gregor Grant, the present mariager, a8 i seanhgee at 
the said plantation or estate in the island of St: Vincent; it 
was ordered that the said defendant, Samuel Greatheed; do con- 
tinue in possession of the said plantation or estate utttil the fur- 
ther order Se eamnae and it was ordered bpe pines es 
ties of this application; except the costs of the defendants; 
Richard Davis and Thomas Boddington; which are before - 
vided for; are to be considered as costs in these causes. Now 
there does not appear to nie to be anything in this order; par- 
ticularly consid the terms of the motion on whicli it is 
made, and thé provisions of the mortgage itself, which makes it 
binding or conclusive; even on the tufts to the suit, to dssume 
(a8 contended) that the balance therein mentioned to be due to 
Davis and Boddington was due to them as consignees. The 
order itself merely mentions, that such balarico was due on the 
mortgage; and directs that, on paying that balance and getting 
4 transfer, Tippler, the proposed new consignee, shiould be ad= 
mitted as consignee. But this might equally be, whether. or nét 
that mortgage was wholly or partly for advances made by Davis 
and Boddington, as consignees. The terms of thé motion throw 
some light on the order; as it was originally prayed that a refer- 
erice might be made to the Master, to take accounts of certain 
advances made by the consignees, and that new consignées 
be appointed; but on Tippler’s consenting to take the mortgage 
(quantum valeat), he is appointed consignée, without any ac- 
counts. Lastly, the terms of the mé itself throw addi- 
tional light on the order. It recites that Samuel Greatheed 
was indebted to Davis and Boddington in 5,261L 15s. 5d; 
but there is no mention how this debt was incurred; or wha 
it included. It i8 alsé made subject to all existing incuni- 
brances, and it is redeemable only on payment of all moneys 
advanced to Samuel Greatheed on any account; and, in fact; 
by the account now filed it appears that both before and since 
that order many sums were advanced to Mr. Samuel Great- 
heed on his private account. I cannot think that this order, 
urider these circunistances, could be binding and conclusive as 
contended, even if it had been acted on by Davis and Bodding- 
ton and Tippler. This order, however, appears to have been 
never acted on; and I think it must be considered as altogether 
ntill for the present purpose. The consequence will be that 
Davis and Boddington will have their lien as consignees for 
what was advanced by them as consignees, and the debt as 
mortgagees in their due priority, not only for their own 
but for all other moneys advanced to Samuel Greatheed. 
The accounts being, therefore, still open, it remains for mé 
to consider of what they are composed, exclusive of the ob- 
jectionable items to which I have referred, and they appear 
t6 embrace two species of advarices—viz. advances for 
plies and management, and advances for payment 6f: 
rest and incumbrances, therein differing from Ch 3, on 
which the advances where wholly for supplies or Ss 
ment. Now, I feel that both are proper debits’ im this 
aiecount; and the cases already cited of Shaw v.: Simpson and 
Morison v. Morison, are direct authorities for this. On the 
other hand, we must consider the credits which should be’ set off 
against them, and it is clear to me that the whole proceeds 
received by the accounting parties must be set off against them 
without reference to any other items improperly introduced into 
ths account. It was also argued by Mr. Cotton that Davis and 
Boddington had a claim on each incumbrancer’s share of the 
purchase-money for any advance made by them on account of 
the interest due to such incumbrancer. Now I think that this 
is correct, provided that the relationship of bortower and 
can be proved between the encumbrancer and is, and 
provided that all receipts are duly accounted for, Now, én von- 
sideration it appears to me that Davis and Bod were in 
this matter merely the agents of the owner, that there 
was not the relationship which I have mentioned; but 
if I am wrong on this point, still it is clear that 
were Bound to set off the proceeds against this and 
other legitimate payments only, and not against the 
private debt of the owner. It is, however, unnecessary 
for me to go further into these points, because the consignees 
assert and are conceded a lien for all their advances as 
before the whole of the encumbrancers, and it only remains for 
them to pass their accounts, which, as I have before said, are 
still open and unsettled. ‘The difficulty in doing this will arise 
from their having mixed the privatesdebts of the owner with 
their payments and receipts on account of the estate, and until 
the former are withdrawn from the account it is impossible to 
say what balance, if any, is due to them, Should a balance 
‘ove due to them, they would, of course, have interest wpon it 
in the sate manner as Chapman; but I do not think that hy 
can claim interest on the balance due to them on ceasing to 
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consignees, d eriod of six years. The Statute of 
Limitations a &4 Wnts 27) appears to mé fo apply both 
to the principal and interest claimed (sections 2, 24, 34, 
& 42). As.to the former (the principal), the period of 
twenty, years allowed is not yet run; but as to the latter, 
the Wat and remedy is barred beyond the period I have 
mentioned, viz. six years. The case of C v. Wil- 
liams. cited on the point, appears to me not to apply—first, 
pecase in that case the funds were in the hands of the person 
claiming the lien; 2nd, because (and this is the better reason) 
that case was not upon the statute of Will. 4, but of 
Jas. 1, which took away the remedy, but not the right. With 
regard to the priority of their claim, I shall place them next to 
apman, but subject (if I should hereafter so decide) to be 

joned to the claims of W. S. Greatheed and John Great- 
which I am about to mention, but on which I shall give 

no decision to-day, the latter, indeed, not having been fully 
argued. With regard to the priority claimed on the Bon Bon 
estate, under the mortgage for principal and interest, this point 
involving @ question both of fact and of law, remains to be 
ed, atid must also be reserved. The order I will make will 

be a8 follows:—Let Davis and Boddington be placed third in 
the schedule for such sums as shall appear due to them, in 
respect of their receipts and payments as consignees of the 
Arnos Vale estate, with interest at the rate of £5 per cent., 
with annual rests, during the time they acted as consignees, 
aid at the rate of £4 per cent. on the balance (if any) found 
due to them on ceasing to act as consignees for a period of six 
years, and let an account be taken of the same by the exa- 
miner. Let this order be without prejudice to the claims of 
W.S. Greatheed and John Greatheed, and also to the said 
claim of Davis and Boddington for priority as to the portion of 
the estate called Bon Bon under their mortgage of the 22nd of 
June, 1843, and to any order which the Court may make as to 
the same respectively. ‘The costs to be reserved as in Chap- 
man’s case. In the course of the argument on this claim a 
question has been raised whether a consignee’s advances in 
favour of the interest of a puisne mortgagee made bond fide 
would rank above the principal and arrears of interest of a 
prior mortgage, but it is not necessary for me, I think, to offer 
any opinion upon it, inasmuch as in the present case there is 
no dispute as to the priority of the incumbrancers to whom 
interest has been advanced, and due credit will be given by 
them for such advances on their present claims. There is a 
cise of Sayers v. Whitfield (1 Knapp, 133) before the Privy 
Council; which was not cited in fe course of the argument, 
but appears to me strongly to support the conclusions to which 
Ihave arrived, and contains some valuable observations in the 
case of Scott v. Nisbett. 3. Mr. William Samuel Greatheed’s 
claim comes next, and is one of very great difficulty, and has 
‘ “i me much anxious consideration. He ap on coming 
to have inherited an insolvent estate, and to have sacri- 
his means, and in some measure his prospects in life, by 
& a commission which he held in the army, and applying 
proceeds to the management of the estate, and to have 
himself to its management at the same ordinary salary 
amanager or t. It is possible that a hope of the estate 
‘ultimately becca solvent bay have stimulated his exertions, 
but it is certain that there was no reasonable probability of such 
a result, and that the contrary is now the case. From 1850 to 
1858 he acted as mahager and receiver to the estate with the con- 
seit of some of the principal incumbrancers, and with the ac- 
scénce, or, at least, with the permission or toleration of all. 
received advances from Messrs. Chapman, the consignees, 
and consigned the produce to them, and conducted the estate 
successfully until, by an ill-judged act of a third party, to which 
I shall presently advert, his management was virtually deter- 
mined, Previously to entering on his management he guaranteed 
Messrs, Chapman the payment of their first and most neces- 
sary advances out of the proceeds of his commission, which 
were invested in Consols, and were subsequently sold and 
teceived by them accordingly; and it is in respect of this sum 
how claims. The advances which it went to repay were 
expended in providing mules, implements of cultivation, and 
necessaries for the management of the estate. Irom this 
expenditure and his management large proceeds arose, and the 
estate was restored to a comparatively profitable condition, when 
Mrs, Greatheed, a jointress on a moiety of the estate, in 1855 
ed on the mules and other chattels, and threw the 

estate out of cultivation, Under these circumstances it 
must be admitted that there are strong grounds for this 
assuming, of course, that the claimant duly accounted 

for all his receipts and payments as manager of the estate. 
As yet, however, I have been unable to discover any authority 











for extending the lien for advances which is accorded to con- 
signees for the benefit of West Indian interests and of com- 
merce to any other class of persons; and particularly to the 
owners of estates under any circumstances, and I am aware 
that very grave objections may be urged against so extéendin 
it. . For the present I shall reserve my judgment on this claim 
until the claim of Mr. John Greatheed, which in some respects 
resembles it, has been argued. If I should ultimately feel 
justified in declaring Mr. W, Samuel Greatheed to have a lien 
for this sum, he will.come next after 
observed, could and would undoubtedly have included the 
amount in his claim if it had not been repaid to hin bed W. 
Greatheed), and it will of course be on thé terms 
Greatheéd accounting for his receipts duritig the he 
in the managemeiit of the estate. 4. With regard to Mr: 
Greatheed’s claim, which is that of an inctimbraiicér of 
estate making advances for supplies, I will say nothiiig 
resent, except that if I decide in his favour it will also be 
his rendering all proper accounts. As to the two claims 
which I have xiii orders, I shall, under thie provisions 6f 
Act, give all parties liberty to appeal within one month. 
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CENTRAL CRIMINAL COURT. 
(Before the REcoRDER.) 
Costs of the Prosecution of a Bankrupt.—May 10. 

Mr. Poland applied to the Court to make an order for the pay- 
ment of the costs, upon the usual scale, that had been incurred 
in the prosecution of a person named Lewis Zucker, under 
the Bankruptcy Act, which terminated in the prisoner beg 
convicted, before Mr. Baron Bramwell, of making false answers 
in his examination before the Commissioner, after having signed 
the declaration required by the statute, and he was sentenced 
to six years’ penal servitude. It was necessary to incur very 
considerable expense to carry out the prosecution, which was 
one of a very important nature; and it had swallowed up 
nearly the whole of the bankrupt’s. estate, leaving only about 
£30 for the creditors; and, under these circumstances, he had 
now to apply to the Court to make an order that a portion of 
those costs should be reimbursed from the county funds. The 
Court was empowered to grant the expenses in cases of indict- 
ments for perjury; but although the offence imputed to the 
prisoner amounted, in fact, to perjury, and subjected him to all 
the penalties for that offence, still it was not described a 
perjury, and some doubt appeared to exist whether thé 
Court had the power legally to order the payment 
of the costs. Prosecutions. of this kind were ver 
important for the interests of creditors, and the punish- 
ment of fraudulent bankrupts, and it appeared to him that it 
would be a very great anomaly if the Court did mot possess the 
power to grant the expenses of such prosecutions, and the whole 
of the costs were to be thrown upon the creditors, or upon thé 
estate of the bankrupt. 

Mr. Streight, the clerk of the Court, said, there had been 
many cases of the same description, and the Court had, on one 
occasion, made an order for the payment of the expenses, the 
judges being of opinion, apparently, that they had no power to 
make such an order. 

The RecorDER said, that if he had the power, he should 
feel no difficulty in making the order for the costs, but he 
doubted whether the Court possessed that power. If the Court 
really had not the power to order the payment of the expeitses 
of these prosecutions, it was, undoubtedly, a great defect in the 
law. 

On a subsequent day the learned Recorder decided that 
he had not the power to order costs in the above case to be 
paid out of the county fund. 4 





CITY SHERIFFS’ COURT. 
(Before Mr. Kerr.) 
Business of the Court— May 16. 

The newly-elected judge took his seat this morning. Mr. 
Buchanan, Mr. Clarke, of Bedford-row, and Mr, Beach, having 
consulted as to the business course to be pursued, Mr. Buchanan 
proposed that applications should be taken first, adjudgments 
second, and new trials last. It very frequently ed that 
& professional man who had an application to make was kept 
sitting about all day until the rising of the Court, whereas if 
the routine of the Court was slightly altered business would be 
greatly facilitated. 

Mr. Clarke said, he had been induced to apply to his Honour 
upon a subject of the greatest importance, and one that 

ected solely the suitors of this court. A short time since 
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he (Mr. Clarke) had to pay a heavy fee of 21. 5s, merely to 
apply for his fee. Defendant had paid the debt and costs 
upon the morning of the trial of the cause, and in every other 
court, in such a case, applications for the solicitor’s fee were 
not subject to the payment of hearing fees. 

His Honour found that it was not in the power of the judge 
to make any alterations, but he would like to have the two 
applications in writing before him, and then he should take time 
and thoroughly consider them. ‘ 





COURT OF COMMON COUNCIL. 


At a meeting of the Common Council, held on the 13th inst., 
Mr. Hudson, Chairman of the Law, Parliamentary, and City 
Lands Committee, moved that the Court should adopt a report 
delivered in at a former Court on the nature, duties, and emolu- 
ments of the office of registrar of the Lord Mayor’s Court. 
The principal recommendations of the report were as follows; 
ViZ— 

Your committee having carefully considered the duties and heavy pecu- 
responsibilities attached to the office are of opinion that it will be 
ly to the advantage of the public and the suitors of the Mayor’s 

Court that the duties of Registrar of the Mayor’s Court should be performed 
by a gentleman who has had great experience therein; and we are 
unanimously of opinion that Mr. Brandon, who now holds the office of 
registrar pro tem., has had such experience, and that, if he be appointed 
registrar, he should receive a salary of £700 per annum, to commence 
from the Ist day of January last, and that he should also receive an 
increase of £50 per annum, as long as he shall hold that office, until his 
salary shall amount to £1,000 per annum. 

Mr. H. L. Taylor opposed the proposed progressive increase 
of salary by £50 per annum, and moved as an amendment, to 
limit the salary to £700. 

Mr. Pead seconded the amendment, which, after some discus- 
sion, was adopted by a majority of 13. 





Mr. W. Gresham, solicitor, of 32, Castle-street, Holborn, was 
elected High Bailiff of the borough of Southwark, vice W. 
Pritchard, deceased. 


BIRTHDAY DINNERS TO THE JUDGES AND BAR. 

Mr. Secretary Sotheron Estcourt entertained the following, 
on Thursday evening, at a banquet at his mansion in Eaton- 
place, to celebrate her Majesty’s birthday :—The Lord-Chan- 
cellor, the Lord Chief Justice, the Lord Chief Baron, Sir J. 
Stuart, Sir C. Cresswell, Sir-R. Kindersley, Sir W. P. Wood, 
Mr. Baron Bramwell, Mr. Baron Channell, Mr. Justice Hill, 
Mr. Justice Wightman, Mr. Justice Erle, Mr. Justice Willes, 
Mr. Justice Williams, Dr. Lushington, the Lord Mayor, the 
Recorder, Mr. Sheriff Hale, Sir James Duke, Baron Rothschild, 
the Earl of March, Mr. Waddington, Mr. Hardy, and Mr. 
Spencer Walpole. 








The Attorney-General, Sir Fitzroy Kelly, gave a State din- 
ner the same evening to the Queen’s counsel and the leading 
members of the bar at the Albion, Aldersgate-street, the. ex- 
terior of which was brilliantly illuminated in honour of the 
occasion. Covers were laid for seventy, and among the com- 
pany were:—The Queen’s Advocate, Messrs. J. Anderson, Q.C., 
R. P. Amphlett, Q.C., Dr. Adams, D.C.L., Q.C., Messrs. H. R. 
Bagshaw, Q.C., E. Bazalgette, Q.C., Sir R. Bethell, M.P., Q.C., 
Messrs. H. Bliss, Q.C., G. M. Butt, Q.C., J. Campbell, Q.C., 
R. P. Collier, M.P., Q.C., W. Coulson, Q.C., R. D. Craig, Q.C., 
W. T. S. Daniel, Q.C., J. Deane, Q.C., W. Elmsley, Q.C., W. 
Forsyth, Q.C., J. Greenwood, Q.C., F. W. Green, Q.C., A. Hay- 
ward, Q.C., C. A. Hoggins, Q.C., J. W. Huddleston, Q.C., H. 
Hawkins, Q.C., Edwin James, M.P.,Q.C., Sir H.S. Keating, Q.C., 
M.P., Messrs. W. Lee, Q.C., W. Lush, Q.C., K. Macaulay, Q.C., 
H. Manisty, Q.C., M.P., W. Matthews, Q.C., J. Monk, Q.C., 
J. G. Phillimore, Q.C., P. A. Pickering, Q.C., D. Power, Q.C., 
B. B. H. Rodwell, Q.C., C. J. Selwyn, Q.C., A. M. Skinner, 
QC., F. W. Slade, Q.C., J. G. Teed, Q.C., S. Temple, Q.C., 
8. B. Toller, Q.C., Dr. Twiss, D.C.L., Messrs. S. Warren, QC. 
W. Whateley, Q.C., C. Witmore, Q.C., C. Wordsworth, Q.C.; 
Mr. Serjeant Woolrych, Mr. Serjeant Goulburn, Mr. Serjeant 
Murphy, Mr. Serjeant Kinglake, M-P., Mr. Serjeant Pigott, 
Messrs, W. N. Welsby, W. Bodkin, E. Beavan, C. Robinson, 
J. H. Terrell, J. P. Fearon, J. Timm, M.B. Peacock, F. J. 
Hamel, H. Watson. 


Notes on Recent Decisions in Chancery, 
(By Martin Wane, Esq., Barrister-at-Law.) 
STATUTE oF LimITATIONS—CHARITY. 

Attorney-General v. Davey, 7 W. R. 429, (Full Court of Appeal.) 

This case was an appeal from a decision of the Master of 
the Rolls in 1854. It involved the same important question as 
that determined by the House of Lords in Attorney-General v, 
Magdalen College (5 W.R. 717), and the appeal was brought 
in consequence of that authoritative decision. The question 
was, whether the Attorney-General suing on behalf of the poor 
of a parish for the restoration of the property of a charity, was 
barred by the Statute of Limitations. The property in question 
in this case consisted of certain messuages and premises at 
Norwich, which had been conveyed in 1726 to ten feoffees upon 
trust, after repairing the parish church, to apply the surplus in 
support of the other common charges of the parishioners, as to 
the feoffees should seem meet and expedient. In September 
in the same year the feoffees made a lease for 500 years, at an 
annual rent of £6; which the object of the present information 
was to set aside as improvident. ‘The difficulty which the 
Master of the Rolls felt in this case, as in the previous case of 
Attorney-General v. Magdalen College, was, that the Attorney- 
General suing ex officio, was not a “ person” having a right to 
bring any suit to recover the land in equity, within the meaning 
of the 24th section of the Statute of Limitations; nor 
were the poor of the parish a “class of persons” who were 
or had been at any time since the alienation of the property in 
a position to institute any proceedings on their own account. 
He therefore held that the case was not provided for by the 
statute, and that time was no bar to the information. The 
House of Lords, however, in Attorney-General vy. Magdalen 
College, have decided that, although the Master of the Rolls 
was correct in his view of the position of the Attorney-General 
—who, as Lord Cranworth remarked, is only “part of the 
machinery by which the rights of others are sought to be 
enforced,” yet the poor of the parish might be considered a 
“class of persons” within the meaning of the Act, and were 
barred by its provisions. ‘This decision has been followed, 
though with apparent reluctance, by the full Court in the pre- 
sent case; and it may therefore be considered as finally settled, 
that a charitable trust for an unascertained, fluctuating body, 
like the poor of a parish, is subject to the operation of the 
Statute of Limitations in the same manner as a trust for a pri- 
vate and ascertained person or class of persons. (See “ Hill on 
Trustees,” 251.) 


PARTNERSHIP PROPERTY—CONVERSION INTO PERSONALTY. 
Holroyd v. Holroyd, 7 W.R., V.C. K., 426. 


It is well known that where real property is purchased by 
partners for partnership purposes it becomes assets of the part- 
nership, and as between the partners is treated as personalty. 
But there have been doubts thrown out in some of the cases 
whether such real property is converted. into personalty as be- 
tween the real and personal representatives of a deceased part- 
ner.’ The preponderance of the authorities certainly- is in 
favour of absolute conversion, and in the present case Kindersley, 
V.C., has distinctly so decided. The property in question was 
a copyhold house and premises, which had been purchased by 
two partners out of the assets of the partnership asa size house, 
for carrying on their business as sizers. One of the partners 
died intestate, and his Honour, after reviewing the authorities, 
gave the property to his administratrix as personalty; 0! i 
that it was more convenient to consider such property altogether 
as personalty, than as personalty for some purposes and realty 
for others. (See Sugden's “ Concise View,” 553, note.) 


DEALINGS BETWEEN SOLICITOR AND CLIENT—LAPSE OF 
Truwe—InTEREST ON BiLis oF Costs. 
Gresley v. Mousley, 7 W. R.., L.J., 427; Lyddon v. Moss, ib. 433. 
These two cases relate to the same subject—namely, the 
dealings between a solicitor and his client—and although they 
differ in some important particulars, they may be considere 
together. A brief notice of them appeared a short time ago in 
another part of this Journal (supra, p. 502), but the import- 
ance of the subject demands a little further consideration, for 
the purpose of extracting some of the principles laid down by 
the judges. ‘The first suit (Gresley v. Mousley) was instituted 
for the purpose of setting aside a ray of real estate by 4 
solicitor from his client, the late Sir Roger Gresley, after the 





lapse of more than twenty years; aud the Court granted the 
relief prayed on the following grounds—that the purchase- 
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money was itiadequate; that the vendor did not have indepen- 
pra re ceogal ~tirny vice, and was at the time in embarrassed 
ms - Aaa all well-known grounds for ‘settling 
sich # transaction. The particular points worth noticing in 
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bv vendor, he was in temporary embarrassment, 
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with ul was sufficient evidence of pressure 
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"Ss thie Inst-mentioned case the circumstances were such that 
the defendant was not able to rely much on the point of acqui- 
esoenice in bar of the plaintiff's claim to relief. In Lyddon v. 
Moss, however, the decision of the Lords Justices turned upon 
this point. In the transaction in question in this suit, although 
Turner, L. J, expressly absolved the solicitor from any impu- 
tation of @ dishonest intention, yet there was so much that was 

(to use no harsher phrase) in the matter, that the 

Court had no hesitation in declaring, that it could not have 
been for a moment supported, if the client had not subsequently, 
by her wong acquiesced in or confirmed it. It was, in fact, 
an agreement 7 the solicitor of the plaintiff in a suit, for a 
compromise, made without the plaintiff's concurrence, by ‘which 
the solicitor was to receive to himself a material benefit, in the 
of @ large sum of money to be paid to him in satisfaction 

of his bills of costs, calculated on the principle of allowing him 
interest; and the conduct of the suit was to be given up 

to another solicitor. The client was very reluctant to consent to 
com, ise, and refused at first to execute the deed for carry- 
ing it into effect; but the solicitor prevailed on her to do so, re- 
presenting it as a matter of urgent importance toher. With respect 
to the t for interest on the bills of costs, Turner, L. J., 
remarks, “it is the bounden duty of a solicitor before he enters 
into such @ bargain with his client to inform him that the law 
allows no such c of interest, and that, although he may 
py oh oh Fes arm client's business without such an allow- 
ability may be found who will conduct it 

allowance sanctioned by the law. ‘There is 

ce thea of atiy such information having been given, nor can 

1 find anything which could warrant an agreement for the 

of interest.” 
transaction took place about eight years before the filing 
of the bat and it Da weber that a few months after the execution 
of the deed the client obtained independent professional advice, 
ore uite brererhr of her rights. Considerable negotia- 
aa took between her and the defendant, 
idered amounted to a confirmation of the 
sent she was oer held to be barred of her 

peach the transacti "A 





Notes on Recent Cases at Common Law. 
(By James Srepuen, Esq., ath cae Editor of 
“ Lush's Common Law Practice,” $e., gc.) 

Gas Companies, Powers or—Mortvaity of Conrract. 
Hoddesdon Gas and Coke Company, Appellants, v, Haslewood, 


trial (which was before a jury) of any express contract on the 
part of the defendants to supply gas to the plaintiff for any 
given period; and the Court of Appeal was of opinion that the 
surrounding circumstances of the case raised no implied con- 
tract to that effect. In so thinking, they differed from the 
county court judge, who held that, under the circumstances, 
there was an implied contract not to determine the supply of 
gas without proper and reasonable notice, and who so di 

the j ne Jury , by whom, in consequence, a verdict was given for the 
plaintiff. This verdict was now set aside by the Court of 
Appeal, and judgment directed to be entered for the defendants; 
and the Court remarked that, in order that the company should 
be bound to supply gas on the terms contended for by the 
plaintiff, he must be held bound in like manner; so that the 
contract, on either side, should be determinable only by reason- 
able notice; but that there was no evidence whatever that such 
was the understanding. 

This is an important case to householders, and seems indeed 
to bear somewhat hardly on them. It may be urged that the 
fact of the plaintiff's having adapted his premises to receive the 
defendant’s gas, and their subsequently supplying him with gas, 
and letting to him a meter by the year, was considerable 
evidence of such a mutual contract, as mentioned by the Court 
of Appeal; and that to rule otherwise is not merely, as in the 
present instance, to affect an individual litigant hardly, but to 
clothe gas and other similar companies with powers which may 
be tyrannically abused, against the public generally. Yet there 
seems no reason to dissent from the conclusion drawn by the 
Court, from the fact that there was no contract implied by the 
circumstances. It is to be remarked, that this is not properly 
an instance of a contract held bad on the ground of want of 
mutuality (as to which doctrine see “ Chitty on Contracts,” by 
Russell, pp. 14, 15), but rather an inference of fact drawn by 
the Court, that, on the evidence before them no contract, such 
as that set up by the plaintiff, existed. 


Axnuse oF County Court Process—9 & 10 Vict. 
c. 95, 8. 57. 
Reg. v. Richmond, 7 W. R., C. C. R., 417. 

In Reg. v. Evans (5 W. R., C. C. R., 652) of which an 
account was given in our first volume (p. 579), that clause in 
the County Court Act (9 & 10 Vict. c. 95,s. 57) which was 
passed in order to guard against the extortion of money under 
forged process, or under pretence of the authority of those 
courts, underwent full discussion. The prisoner in that case 
applied for a debt in a letter to which he prefixed the Royal arms, 
and which falsely purported to have come from the county court, 
and to have been sent by its officer; and, moreover, on the debt being 
thereupon paid, the prisoner demanded from the debtor an ad- 
ditional sum as county court expenses; and under these circum- 
stances he was convicted of having, in the words of the statute, 
“acted under a false colour or pretence of the process of the 
court;” though against this conviction Bramwell, B., pro- 
tested, as he conceived that the statutable offence could only be 
committed by acting by a false colour or pretence under a 
genuine document. In the present case, the facts against the 
prisoner were much the same as in the case of Evans. He had 
obtained a blank form of “ Instructions for Plaintiffs” in the 
county courts (which may be had on application at the office), 
and signed it with the name of the registrar. ‘These instructions 
comprised a statement of the particulars of the plaintiff's 
demand. The debtor, however, on receiving the document, 
showed it to the registrar, and thus the attempted imposition 
was discovered. It was contended, on the authority of some 
observations of the judges in the case of Evans, that no offence 
had been here, at all events, committed within the terms of the 
Act; but the Court of Appeal were of a different opinion, and 
held, that the offence proved was certainly “a professing to act 
under a colourable process of the Court.” Bramwell,.B., how- 
ever, though he considered himself bound by the prior decision 
of the Court of Criminal Appeal to the contrary, intimated that 
he remained of his original. opinion, that, in order to constitute 
an offence under the statute, the document acted under must be 





This was & county court appeal, and the facts were as 
follows :—'The defendants (a gas company) were sued for having 
stipply of gas “ without proper and rea- 

appeared in evidence in the county court, 

that the plaintiff had, at considerable expense, fitted up his 
house for the reception of gas, and had hired meter from the 
cule at a yearly rental; and that, after some years, a 
arisen as to the quantity of gas consumed, his 

aeay was suddenly cut off. No evidence was given at the 





a process, and not a pretended one. 


Law or Bankruptcy—12 & 13 Vict. c. 106, 8. 86. 
Watson v. Kemp, 7 W. R., Q. B., 419. 

By the 86th section of the Bankrupt Consolidation Aas, 
1849 (12 & 13 Vict. co. 106) it is in effect provided that where 
itor has filed an affidavit of debt in the Bankruptey 
Court against a trader, and afterwards sues such trader in & 
court of law for the same debt, and fails to recover the fall 
amount to which he has sworn, and cannot show “ reasonable 
or probable cause” for making aflidavit to the amount filed, the 
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court.in which the action is brought may, on motion, allow at 
its discretion the defendant trader his costs of defence in such 
suit—such costs to be deducted from the amount of the plain- 
tiff’s taxed costs in the action, or, if need be, to be recovered 
from the plaintiff by execution, as in other cases of costs. 
This provision (the principle of which is an ancient one in the 
law of bankruptcy) has been often acted upon, and the Courts 
have shown a disinclination to fetter themselves by laying down 
any general rules as to when they will, and when they will not, 
grant a rule compelling the plaintiff to allow the defendant his 
costs; and they prefer to be guided in each application by the 
particular circumstances of the case. Thus, in Marshall v. 
Sharland (15 Q. B. 1051), the Queen’s Bench granted a rule in a 
case where the affidavit of debt had been filed without giving the 
trader the benefit of certain set-offs he was entitled to claim; but 
in the present case they refused the rule, where the plaintiffs (as 
devisees in trust of certain demised premises) made affidavit 
that the lessee thereof (a trader) owed a certain sum, being all 
the time aware that, according to the terms of his holding, the 
trader had paid for the trustees certain outgoings which reduced 
what he owed below that amount; and recovered by action the 
sum sworn to, less these deductions. 
It certainly seems difficult to reconcile these two decisions. 


& 
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Communications, Correspondence, and 
Extracts. 





THE EXAMINATION QUESTION. 
To the Editor of Tue Soxricrtors’ JouRNAL & WEEKLY 
REPORTER. 

Sm,—Referring to the various suggestions appearing in your 
recent numbers upon the education question, permit me to in- 
quire why the legal degrees now granted at Oxford and Cam- 
bridge are not, or cannot, be made available as a qualification 
entitling the graduate to practise as a solicitor? In the case of 
the medical degrees so granted there exists a parallel the legal 
profession might well follow, with all the advantage, and with- 
out the almost insuperable difficulty, of bringing into success- 
ful operation a legal university. 

Substitute these degrees, at the option of the student, for the 
service under articles of clerkship, and relieve those who are 
willing to enter the law by the path I have suggested from 
the useless and costly apprenticeship to which all parties are 


now condemned to submit. 

“ Dorotheus” is entitled to the thanks of the profession for 
his comments upon the do-nothing policy of the gentlemen in 
office in Chancery-lane. The duties we are called upon to 
discharge to the public are those of the most delicate, disinte- 
rested, and important nature. Our preliminary education is 
utterly inadequate to the purposes of those who undertake and 
endeavour, with grievous disadvantages, faithfully to discharge 
those duties. And I submit that the profession and the public 
have a right to demand of the “ powers that be” the modifica- 
tions and reforms, in our professional arrangements, that are so 
obviously required at the present time, and with the compara- 
tive improvement in all other classes of the community. 

Parliament will relieve if the judges deny their sanction to 
changes necessary to the times. As a body our cause of com- 
plaint is great, that our interests are ever neglected, and that 
fair consideration is ever denied to us. But, with the active, 
aid of the Law Institution, we may protect ourselves at last. 
I hope, Sir, this will be afforded, and that the Incorporated 
Law Society will not Stop THE Way. 

London, May 16. 
To the Editor of Tue Soricitors’ JournaL & WEEKLY 

REPORTER. 

Srr,—I read with amusement, and yet with some indignation 

the letter of “ An Articled Clerk” in your number of Saturday 


last. 

He tells us that “the real fact is, the examination is no test 
of what a man’s practical knowledge is;” and, in the next pa- 
ragraph, he informs us, with considerable coolness, that the 
prizes which are given for proficiency in that examination “are 
generally given to men who have been articled to firms who 





statement about the prizes will scarcely be in accordance with 
the “ real fact ” of your dent. wiker’s 

But the finale of his letter seems like the last of lazi- 
ness to enable it to scramble through its work without trouble. 
Let me, oh, let me just keep my eyes open to the kind of 
business passing around me—let that be the, branch in” 
which remorseless examiners are to probe my knowledge 
with torturing questions—let me pick out this one op my- 
self; and if I know how to file a bill and give notice of motion 
of decree, ask me not, I pray thee, the date of the Common Law 
Procedure Act, or how to set down a cause for trial. I know 
it will take but six short weeks to “coach up” the whole five 
i but the labour would be too great—the exertion too 

ard. 


I wonder whether this gentleman thinks. that when he is 
admitted he will not require any more legal knowledge than 
what he sees in his superior’s office; he seems really to think 
the examination is something “to be got through somehow.” 
Others, perhaps, fancy that it is the best means of raising the 
standard of professional knowledge. 

Sir, I think the rising generation of solicitors have no wish 
to degenerate into mere “ practising machines;” they should be 
able to cope with questions involving the science of the law as 
well as those matters of routine which can readily be learnt by 
a few months’ attention to the business duties of an office; and 
I, as a young articled clerk, I believe in common with many 
others, view with pleasure the increasing difficulty in the nature 
of the questions, because I believe it will give those who really 
study an opportunity of carrying off some of those honours 
which, as yet, from the too practical nature of the questions, 
seem generally to have fallen to men who have, perhaps, a bet- 
ter memory for points of practice than a real knowledge of the 
law.—I am, Sir, yours obediently, i. A. H. 





To the Editor of Tue Soxicrrors’ JouRNAL & WEEKLY 
REPORTER. 


Srr,—Admitting the force of the remarks contained in Mr. 
Shaw’s letter, and of your own observations in reference to the 


for the complaint that the last questions in the “ conveyancing ” 
department were rather severe, i.e. assuming that they 
are expected to be anewered with strict correctness. For 
it should be remembered that the required proofs of fit- 
ness should bear some relation to the opportunity afforded for 
giving such proofs. Now, let it be considered that a young 
man takes his seat in the hall of the Incorporated Law Society 
at ten o'clock, surrounded by strangers, and under a godly fear 
of the examiners. Seventy-five questions are put into his 
hands, which must be disposed of in six hours; and yet, they 
extend over the ample field of English law, and many of . them 
require a critical knowledge which would not disgrace a bar- 
rister of some years’ standing. Perhaps it is not too much to 
say that many attorneys could not apswer them in a week, if 
at all, in the absence of books. 

I have not seen The Telegram, but it occurs to me that one 
objection to the last conveyancing questions may: be, that they 
are for the most part double or treble. Take the first five, for 
instance—these require a knowledge, and not merely a 
knowledge, but legal definitions of estates in fee simple; fee 
tail, general and special; joint tenancy; tenancy in common; 
dower ; courtesy ; remainders, vested and contingent; executory 
devises; conditional limitations, and the “ oy in Shelley's 
case;” and how some of these estates are to be created, barred, 
or destroyed. The mere labour of writing answers to these 
five (?) questions is no light matter, and, su justice to 
be done to them, how much time would be left for the remain- 
ing seventy questions? 

Granted that the examination should be such as to “form 
an adequate test of competency,” still it should not interpose 
any unreasonable obstacle. If, as we are told, the»whole of 
the questions in common law, conveyancing, and equity Coupe 
posing the other ap eres to be untouched), shoul 
answered correctly, the time is insufficient. for the purpose. If 
greater latitude is allowed because the questions are “ teazers,” 
is not that an error in the opposite digection which it is desir- 
able to avoid? 

And should there not, in fairness, be some better understand- 
ing of what is really required, so that candidates should be 
saved from the vain attempt to perform ap impossible labour? 





practise in all the branches of the profession.” 
The conclusion most of your readers will draw from this 








—I nm, Sir, your obedient servant, 
May 18, 1859, 


examination question, I cannot but think there is some ground _ 
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To the Editor of Tue Soxicrtors’ JournaL anp WEEKLY 
REPORTER. 


Sxm,—As your paper of last week contained some remarks 
with reference to an assertion made by me in the last number 
of the Telegram, as to the unusual difficulty of the conveyancing 
questions at the late examination, and also a letter from Mr. 
Shaw, the examiner in that branch, in reply thereto, and which 
you are pleased to term “an unanswerable refutation’ of this 
foolish idea”—may I trouble you to insert the following? — 

In the Telegram I stated that the unusual difficulty .arose 

from, too many questions being crowded into one, and from some 
of the questions containing cases fit for the opinion of counsel. 
This idea is not peculiar to myself, but is shared by many 
barristers, solicitors, and articled clerks with whom I have con- 
versed on the subject, and, I believe, was also expressed by some 
of the examiners. 

Lalso stated that the effect would be this—that the examiners 
must lower the standard of efficiency, or postpone many com- 
petent gentlemen. I think, with Mr. Shaw, that no deserving 
candidate was postponed. But why? Was not the other 
alternative adopted, viz.—the lowering of the standard of effi- 
ciency? Mr. Shaw does not attempt to deny this, and the 
facts stated in his letter almost conclusively prove it; for he 
states that the marks obtained in conveyancing averaged nearly 
one-eighth above the required standard. 

There are, nominally, fifteen questions in conveyancing, and 
eight correct answers are, I believe, sufficient to pass a candi- 
date. The average was, therefore, nearly nine correct answers 
per candidate; hence, had all the candidates answered equally, 
and omitted but one of these answers, all would have been 
below the usual standard. But, as it is fair to conclude that 
the seventeen gentlemen ‘who attained honourable distinction 
answered all, or nearly all of them, and many more three- 
fourths, a great many must have answered below the standard, 
to make the average correct, only seven of those postponed 
having failed in conveyancing. 

When it is considered that two-thirds of the candidates are 
articled in the country, and devote the first four years of their 
articles almost entirely to conveyancing; that the institution of 
prizes has had the excellent effect of raising the standard of 
ability; and that, at the late examination, the standard of effi- 
ciency, on the average, was but rarely attained, I ask, Is the 
idea foolish, that the questions in this branch were unusually 
difficult ? 

I may add that, in the remarks made by you and Mr. Shaw, 
as to increasing the stringency of each examination, and thereby 
raising the profession ‘intellectually, I fully concur. My efforts 
have hitherto been, and ever will be, directed towards this de- 
sirable end; my strictures, as Mr. Shaw. calls them, were in- 
serted because I thought the questions approved by him were 
not the best calculated to’ effect this object. I would raise the 
standard gradually, and the candidate to the standard; but I 
would give the candidate a fair opportunity of attaining that 
standard, and avoid the necessity of lowering it to him—TI am, 
ir, yours faithfully, H. 

1, Surrey-street, Strand, May 19, 1859. 


—_—_—_—_~+_——_- 
The Provinces, 
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BARNSLEY.—New County Court.—Barnsley is now about to 
receive an additional feature of architectural beauty and conve- 
nience in the shape of a new County Court, with the necessary 
offices, &c., :w: are proposed to be erected on the north 
side of Regent-street, and adjoining the Manchester, Sheffield, 
and Lincolnshire Railway Station, according to plans by C. 
Reeves, Esq., of London. Considerable interest has been excited 







—Daring Outbreak at a Reformatory—A conspiracy 
has been detected among a gang of juvenile offenders confined 
inthe “Home in the East Reformatory,” Old Ford, Bow, which 
might have led to very disastrous results. From what has 
elicited, there is little doubt that the boys had planned 
scheme to poison the governor and officers of the institu- 
the purpose of effecting the destruction of the warrants 
means of which they might be identified, and to 
own liberation, The “ Home in the East” contained 
from ten to seventeen years of age. 
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proposed that one of their number, who had been in the service 
of a chemist, should procure some arsenic, which was to be 
mixed in the morning's milk before it was served out through 
the house. The boy, it should be observed, was in the 

of the governor, and was daily sent out -to Bow on errands, 
Another of the gang was in the habit of receiving the milk at 
the gate; while others had to prepare the breakfasts for the rest 
of ‘the inmates. . Had they succeeded in procuring-the poison, 
it is fearful to contemplate what might have been- the conse- 
quence. It was to have been got on the 4th, but the boy 
becoming frightened, refused to get it. This apparently led to 
apprehensions that their schemes would be divulged to the 
governor, Mr. Cordelier, and they determined upon escaping 
‘from the Home that night; and, watching for an opportunity in 
the course of the day, they got into the governor’s room, and 
stole a brace of pistols, loaded. During the night they plundered 
some of the stores, and bursting open a door leading into the 
orchard, they escaped into an adjoining field, and made off towards 
Temple Mills, in the direction of Epping Forest... They had 
not got away more than fifteen minutes before Mr. Cordelier, 
the governor, had notice of their flight. He started on horse- 
back in pursuit, but it was some time before he could trace the 
course they had taken. About twelve o'clock he learned that 
the police had passed a group of some twenty boys on the 
Woodford-road, who stated that they were going birdnesting. 
On reaching Loughton he ‘traced them to Epping, where he 
obtained the aid of Mr. Clark, the superintendent of the Essex 
constabulary, and the chase was continued towards Harlow. 
On the road a countryman was met with, who ‘stated that a 
bad London lot had passed through the town. At length, the 
young desperadoes were come up with in the village of Great 
Haddam, six miles from Bishop's Stortford; and it was only 
after a threat that the officers would shoot them if they 
resisted, that they were made prisoners. They were then taken 
to Bishop’s Stortford, and .Mr. Cordelier returned with them to 
London, and delivered them to the Police-station at Bow. The 

following morning they were handcuffed, to be taken before the 

magistrates at Worship-street Police-court, and, notwithstanding 

three constables escorted them. five of them succeeded in slip- 

ping from the irons, and escaped, and have not been since 

heard of. The others were examined before the magistrate, 

and five of them were sentenced to three months,-one to two 

months, one to one month, one to twenty-one days’, and one to 

fourteen days’ imprisonment, and one discharged to be again 

taken into the Reformatory. 

Bristot.—Death of Henry Ricketts, Esq—We have to 
record the death of this gentleman on Saturday last. _ Mr. 
Ricketts had been ill for some little time before his decease, 
The lamented gentleman was an alderman and magistrate of 
this city, and a magistrate for the county of Somerset. With 
the exception of Mr. Herapath, he was the senior magistrate on 
the Bristol bench.—Bristol Mercury. 


LeEeps.— West Riding Assizes.—Mr. Beecroft, M.P., had an 
interview with the Earl of Derby and Mr. Secretary Sotheron 
Estcourt on Saturday, on the subject of holding an assize in 
Leeds. As an additional and very important fact, showing the 
greater facilities which exist for reaching Leeds as the centre of 
the Riding, we understand that the high sheriff ordered the 


poll-books from sixteen districts at the late election to be sent 
to the Town Clerk’s office, (Leeds, and thence to’ Wakefield, 
instead of going to Wakefield direct.—Leeds Mercury. 
STAFFORDSHIRE.—The Vacant Coronership—By the sudden 
death of Mr. W. H. Seymour, the office of Coroner of the 
northern division of this county has become vacant. Mr. 
Francis Riland Bedford, solicitor, of Sutton Coldfield, is in the 
field, and an influential committee has been formed to 

his election. Mr. Alfred Carter, of Coventry, and Mr. W. 
Overell, of Leamington, are also candidates for the appoint- 
ment. 


or 
om 


Ereland. 


The results of the general election have been, on the whole, 
unfavourable to the lawyers; not only have many leading 
members of the bar, who were well known to be anxious for 
Parliamentary honours, been disappointed in their search, but 
two or three constituencies, formerly represented by members 
of the profession, have now returned individuals unconnected 
with the law. For instance, Mr. Greer has been replaced in 
Londonderry, and Mr. Dobbs in Carrickfergus, in both instances 








weeks since eleven of them concocted a plan by 
hoped to carry out their wicked design. It was 





by non-professional members, The number of practising law- 
yers sent up from Ireland to the new Parliament will, therefore, 
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be somewhat smaller than heretofore. 
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MacMahon, P., Wexford County. 
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Seully, Vinoont, @.C. Cork County: 
Whiteside, Rt, Hon. Jas. (Attorney-General for Ireland), 
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It will be observed that, ee of the above-named. Irish 
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Mt. Bowyer, and Mr. P. MacMaho 
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the two opponents of Serjeant Shee, 
that has taken place in Ireland. 
Scotland. 
EDINBURGH. 
The Court of Session met, after the recess of eight weeks, on 
the 12th inst., and at the meeting three royal commissions were 


presented; one in favour of Mr. Baillie; appointing him to be one 
of the judges, in.room: of the late Lord Murray; another: in 
favour of Mr. David. Mure, elevating him ‘from the Soliciter-: 
ip to the office of, Lord: Advocate; and: another in 
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Parliament and Legislation, 
THE NEW PARLIAMENT. 

‘The elections are now completed, and ft is expeoted that the 
Queen's Speech will be delivered on the 7th of Jane. The 
days between the 3lst and 7th will probably be occupied in 
swearing in the members of both Houses. The election of 
Speaker will take place on the 31st. No objection to the re- 
election of Mr. Speaker Dertison is anticipated. 

According to the Times, the total mumber of members 
returned is— 





The House of Commons consists of 654 members; but the 
above figures give 4 total of 665, which is occasioned by a 
double ' return for Aylesbury—two of the candidates; one 9 
Liberal and the other a Conservative, having received an equal 
naiber of votes. 


The following are the names of practising barristers and 
solicitors in England returned to Parliament at the late general 
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Reviews. 


Selwyn's Abridgment of the Law of Nisi Prius. Twelfth Edition, 
with considerable, Alterations and Additions.. By Davip 
Power, Esq., Q.C., Recorder of Ipswich. Stevens & Norton. 
1859. 

Such is the transitory nature of the fame acquired by legal 
writers, that it is possible a few of our younger readers may 
learn for the first time, that the father of the learned represen- 
tative elect of the University of Cambridge, not only brought 
out, in conjunction with Mr. Maule (sometime, we apprehend, 
Solicitor to the Treasury, but certainly not the witty judge of 
the Common Pleas of the same name), a series of Reports of 
high ‘authority, but also compiled one of the best: law treatises 
which the present century has produced. That “ Selwyn’s Nisi 
Prius” should, within a period only just over fifty years, have 
seen twelve editions (including the one now before us), is 
sufficient proof both of the excellence of the original concep- 
tion of that work, and of the able manner in which it was kept 
before the public; but the incessant alterations in the law at 
length became too much for author and publisher, and no issue 
has now appeared for nearly fifteen years—a space of time suffi- 
cient, as we have hinted, to remit the work tw the companion- 
ship of Tidd’s Practice, Stephen’s Pleading, and other denizens 
of the upper and more dusty shelves of our libraries. 

It is somewhat singular that no treatise whatever on the law 
of actions seems to have been given to the profession before the 
year 1767, when (as Mr. Selwyn somewhat scornfully phrases it) 
an “anonymous compilation” upon this subject appeared; which, 
in its subsequent issues, became known and admired as “ Buller's 
Nisi Prius,” though the real paternity seems to have more pro- 
perly belonged to Mr. Bathurst, afterwards Lord Apsley. It was 
to “cut out” this standing favourite with the public that Mr. 
Selwyn vriginally wrote, and we believe that the amiuble design 
was,.in a great measure, successful. Such success, by the way, 
is a singular proof. how little the profession care for the logical 
arrangement of a volume compared with the contents thereof 
being full, accurate, and (above all) of easy access. “ Buller's 
Nisi Prius” is carefully and systematically divided into parts, 
books, and chapters; and these present, in the whole, a very 
satisfactory essay on the subject, considered as a distinct branch 
of the law—embracing, as it does, a disquisition on the different 
classes of actionable injuries, upon the law of evidence, and on 
“general matters relative to trials.” Selwyn, on the other hand, 
discarded any effort at arrangement other than was required by 
a severe adherence to the alphabet’ He strung together chap- 
ter after chapter, commencing with the “action on account,” 
and ending with that of “use and occupation,” with such an 
absolute contempt for any connecting link, that (by way of 
example) one of the intervening chapters relates to the subject 
of auctions; and this again is followed, a little further on, by an 
account of the game laws, Yet for all this the book was 
greedily received, because it precisely met the real wants of the 
lawyer. It. was very full, and very accurate; and it had, 
moreover, a capital index, so that in the hurry and bustle of 
circuit practice, when there is scant time for calling to mind 
“parts,” sections,” aad other cunning devices elaborated by 
the scientific author, the practitioner was able to ascertain at 
once whether what he wanted was to be found in the volume. 

This we take it was the great secret of Sclwyn’s success; 
and (before speaking of other matters) we are sorry to perceive 
that Mr. Power has in the present edition abandoned the idea 
so far as his additions are concerned. He tells us in his pre- 
fatory advertisement, that conceiving the chapters on “ con- 
sequentinl damages,” “ tithes,” and “ wagers,” to be no longer of 
any practical utility, he has omitted them, and has added one 
on “ amendment,” and another on “ costs,” as being likely to be 
useful at Nisi Prius. In adopting this course, we think he 
exercised his discretion wisely; and, indeed, we think that with- 
out emasculating his author, he might have used the knife still 
more freely; but why he should have placed the two additional 
chapters at the end of the work, instead of the first between 
tdultery and assault, and the other between the chapter on 
common and that on covenant, we confess ourselves at a loss 
to conjecture. ‘I'he original order in which the chapters are 

was at all events consistent, and helped an inquirer 
materially; but who would think of turning to the very end of 
® work alphabetically arranged, for information as to when an 

“amendment ” will be allowed? 

This obvious mistake in judgment we entreat may be rectified 
in the néxt edition; but let us now see how Mr. Power 
(aided as he gratefully acknowledges by two learned friends) 
hus performed his task in other respects. In» passing notive 





a ee alone bestow, it is of course im 
to speak absolute certainty on this matter. A num- 
bering more than 1,500 pages, and embracing the wide field of 
unconnected topics of which we have spoken, bids defiance to 
the criticism of a weekly j ist.. The time required for 
a detailed examination of Mr. Power's performance would 
almost equal that exhausted in the performance itself; and all 
that we can do is to light, at hap hazard, on a page here and a 
page and endeavour to help our readers to a certain 
extent by giving to them the result of our explorations. 

Let us first, then, turn up “Assumpsit,” and see what has been 
done tothat important chapter in the original work. Thestatement 
made by Mr. Selwyn (in accordance with the law and _ practice 
of his time) that this action is a species of trespass on the case, 
has not only been preserved, but. no intimation whatever, by 
note or otherwise, is given to the reader that it is not so classed 


in our day, and is treated rather as forming a_ distinct 
action founded upon contract. This, we think, is a 


pity, though no doubt the modern practice is an en- 
croachment — perhaps without sufficient authority — on 
ancient land-marks. A more serious omission, however, occurs 
at p. 177, where, in speaking of the damages in assumpsit, no 
allusion is made to a case which has over and over again been 
used as supplying an invaluable rule for their assessment where 
a contract has been broken. We refer, of course, to Hadley 
v. Baxendale, which established the principle, that where two 
parties have made a contract which one of them has broken, the 
damages which the other party ought to receive in respect of 
the breach should be such as may fairly and reasonably be con- 
sidered either arising naturally—i. e., according to the usual 
course of things—from such breach of contract itself, or such 
as may reasonably be supposed to have been in contemplation 
of both parties at the time they made the contract as the pro- 
bable result of the breach of it. This rule, since it was 
thus laid down in 1854, has been discussed and belanded in 
the courts ad nauseam; and it is rather an aggravation than an 
excuse of the fault committed by its being left out in its proper 
place, that it is lugged in as an addition to the chapter on car- 
riers (p. 463) merely because the principle (applicable alike to 
all cases of assumpsits) bappens to be enunciated in the course 
of an action brought for the non-carriage, according to promise, 
of a certain shaft belonging to the plaintiffs. 

This first selection, our readers will perceive, was a little un- 
fortunate, but as we proceeded matters improved. Under the 
head of “ Replevin,” we found this action, the handling of which 
has been made rather difficult by some recent enactments, very 
judiciously treated; and the same may be said as to the article 
on “ Trover,” as well as of some other titles into which we 
glanced. 

On the whole, therefore, we believe that we can conscien- 
tiously recommend this new edition of a very celebrated work to 
our readers. It bears throughout the appearance of having been 
worked up with much care; and Mr. Power's reputation is no 
slight guarantee that this industry has been generally suc- 
cessful. 


Handy Book on the Taxation of Common Law Costs. By Ep- 
warp W. Le Ricue. London: J. RK. Taylor. 

We can strongly recommend this unpretending little volume 
to all those for whose use it is intended. Every.practitioner is 
aware of the importance of being provided with proper mate- 
rials before entering upon taxation. Without. great experience, 
some such work as that now before us is absolutely necessary, 
if one desires not to be impeded at every step; and it would be 
impossible to find any more useful adviser or convenient gui 
than that for which the profession is indebted to Mr. Le Riche. 


ee : 


Lunatics.—The select committee of the (late) House of 
Commons appointed to inquire into the operation of the Acts 
of Parliament and regulations for the care and treatment of 
lunatics, and to whom certain lunacy and lunatic Bills were 
referred, made a report before the dissolution, which has just 
appeared in the form of a bulky blue-book. The committee, 
although they have examined many witnesses, do not consider 
the inquiry as altogether complete, and, under these circum- 
stances, decline to offer any definite opinion on the questions to 
them referred. ‘They hand over to the House the minutes of 
evidence. ‘The witnesses examined before the select committee 
included the Karl of Shaftesbury, Dr, H, H. Southey, Mr. P. 
Rarlow, Mr. Norris Wilde, Dr. J. Conolly, Dr. Sutherland, 
Mr. M. Milnes, M.P., Dr. C. Hood, Admiral R, Saumarez, Sir 
A. Y. Spearman, Mr. C. H. Cottrell, Sir G. Rebjnson, and 
Colonel Sir J, Jebb. 
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Societies and Enstitutions. 


JURIDICAL SOCIETY. 

There was a meeting of this society on Monday evening, the 
Hon. Baron Bramwell in the chair, when Mr. W. M. Best, the. 
author of the well-known book on the Law of Evidence, opened 
a discussion on the subject of trial by jury in a very interest- 
ing speech, which took an hour anda half in delivery. The 
question being at present one of great interest, we give the fol- 
lowing summary :— 

Trial by jury is, unquestionably, one of the most marked 
and characteristic features of the common law of England. 
Having for ages attracted the attention of mankind, and pro- 
tected the constitutional liberties of this land; having been the 
subject of the most fulsome and extravagant eulogy by its 
admirers, and the most virulent abuse and bitterest sarcasm by 
its opponents; having extended itself over nearly the whole 
continent of North América, and a gréat part of that of 
Europe; the trial by jury has, in our time, been brought to 
stand its own trial in the land of its birth. At the present 
moment in particular, certain discussions in the Legislature, 
and two pamphlets recently published—one by Mr. Rochfort 
Clarke, “ Unanimity in Trial by Jury Defended;” and the other 
by Mr. Joseph Brown, “ The Dark Side of Trial by Jury ”—have 
directed an unusual amount of attention to the subject, and ren- 
dered it one signally fit to be discussed in this society. And as my 
object is to discuss the merits of the system itself, I wish to begin by 
disentangling the question from various collateral matters, 
which are merely fringes to it. Of this class are the origin and 
autiquity of the jury system; the question ‘whether the jury 
ought to consist of twelve or any other number; whether the 
verdict of the jury ought to be given by unanimity or by 
majority; whether jurymen are sufficiently paid, and such like; 
all of which I shall at once dismiss without further obser- 
vation. 

Much misconception has arisen from the expression “ trial 
by jury,” which, as applied to English law, is most certainly a 
misnomer. ‘Trial by judge is where the judge decides both the 
law and the facts; and trial by jury is where the jury decide 
both the law and the facts. But no such tribunal as the latter 
is known to the law-of England. Our common law mode of 
trial is a trial by judge and jury. The judge, armed with the 
authority of the law, conducts the entire proceedings, decides 
all questions of law, and when the cause is ripe for decision, 
sums the case up to the jury, instructing them in the law 
respecting it, and “commenting upon the evidence; while the 
jury on their part determine the facts, with the right, however, 
of applying the law to them by finding a general verdict, ice. 
in criminal cases, “guilty” or “ not guilty;” and in civil cases, 
“for the plaintiff” or “ for the defendant.” In civil cases a new 
trial is grantable ex debito justitim if an error in law is com- 
mitted by the judge, or the jury find a perverse verdict, i.e.refuse 
to listen to the law as correctly laid down to them by the judge; 
and the Court above will also set asidea verdict if, in the exercise 
of a judicial, and not an arbitrary discretion, they see that it is 
so unequivocally against the weight of evidence that it ought 
not to be allowed to stand. In criminal cases points of law 
must be reserved by the judge; and new trials are not in 
general grantable. 

Such is our celebrated common law tribunal for the decision 
of disputed facts—a tribunal which, with all its faults, real or 
imaginary, is immeasurably superior to every other; and I 
firmly believe that evil will be the hour for the people of this 
land when, seduced by any theory however plausible, or deluded 
by any considerations of fancied expediency, however tempting, 
they consent to part with it. 

In order to come at the root of the question, it is to be 
observed, that all tribunals are either “fixed” or “ casual.” 
“Fixed” tribunals are composed of persons appointed to take 
cognisance of particular classes cf causes, and most usually 
consist of persons learned in the law; while “ casual” are where 
the tribunal is called together for the occasion only, and usually 
consist of private individuals, who have no peculiar legal know- 
ledge. Now each of these has its advantages and disadvan- 
tages. For the decision of questions of law, the superiority of 
the fixed tribunal is obvious; but it is otherwise with questions 
of fact. Even as regards accuracy of decision, the advantage 
here is on the side of the casual tribunal. Its members are 
more numerous, and from their position in life are likely to 
know more of the parties and witnesses, and, consequently, 
better able to enter into their views and motives; and, from the 
novelty of their situation, bring a freshness and earnestness to 
the inquiry which the constant habit of deciding, adjudicating, 





and punishing, fades and blunts, more or less, in the mind of 
every judge. But the great danger of a fixed tribunal is 
method or artificial decision—a sort of decision by roiititie, 
arising out of the faculty of generalising, classifying, and dis- 
tinguishing, which is so valuable in the inv ion of ques- 
tions of law. This was very observable under the civil and 
canon laws, and gave rise to the different degrees of proof— 

lena-probatio and semi-plena-probatio, and semi-plena-pro- 

tio major, and .semi-plena-probatio minor—which were 80 
absurd in principle and mischievous in practice. . Nor is this 
merely an English notion. Beccaria (“Dei delitti e delle 
pene,” s. 7), expresses himself thus:—“I deem that the best 
judicial system which associates with the principal judges 
assessors not nas but chosen by lot; - in = matters 
ignorance, which judges by sense, is safer n science, 
which judges by tg When the law is clear and precise, the 
duty of the tribunal is limited to ascertaining the existence of 
facts; and although, in seeking the proofs of crime, ability and 
dexterity are required, although in summing-up the résult of 
those proofs perspicuity and precision are indispensable, still, in 
order to draw a conclusion from them, nothing more is required 
than plain, ordinary good sense,—less fallacious than.the know- 
ledge of a judge accustomed to seek the proofs of guilt, and who 
reduces everything to an artificial system formed by study.” 
Again, the consequences of the errors of the casual tribunal aré 
immensely less. Theirs are mostly errors of impulse, and their 
consequences almost entirely confined to the case in which they 
are committed, ‘The errors of a fixed tribunal, on the con- 
trary, are the errors of system, and their effects lasting and 
general. Their decisions, proceeding from persons in authority, 
will, especially if ever so slightly involving a question of 
law, be reported, or, what is worse, remembered without being 
reported, and form precedents, by which future tribunals will 
be swayed. Nor is even this the worst; the judge to 
whom the precedent, made by his predecessor, is cited, is 
safe from censure if he follows it; while, on the other hand, 
being erroneous, he may with safety disregard it; so that, 
if corrupt or prejudiced, he may take as his guide either 
the true principles of law, or the previous wrong decision, and 
thus give judgment for plaintiff or defendant at pleasure. But 
the great objection to fixed tribunals exists in the difficulty, 
not to say impossibility, of keeping them pure. The judge's 
name being known to the world, indicates to the evil-disposed 
litigant the person to whom his bribe can be offered, or on whose 
mind influence may be brought to bear; and a frightful tempta- 
tion is held out to the executive to secure the condemnation of 
political enemies, by placing on the bench of justice persons of 
complying morals or timorous dispositions. Where the com- 
ponent members of the tribunal are unknown until the moment 
of trial, the temptation does not exist. 

Now, our common law tribunal is of a compound nature, 
partly fixed and partly casual, and so constructed as to secure 
very nearly all the advantages of each of the opposing systems, 
while it avoids their dangers. By confiding to the judge the 
decision of all questions of law it secures the law from bein 
altered by any mistake, or even misconduct, of the jury; an 
by entrusting him with the general conduct of the proceedi 
and the duty of commenting on the evidence reaps the benefit of 
his knowledge and experience. But by taking out of his hands 
the actual decision on the facts, and the application of the law 
to them, it cuts up mechanical decision by the roots, prevents 
artificial systems of proof from forming, and secures the other 
advantages of a casual tribunal. With us, so soon as any trace 
of artificial proof or mechanical decision shows itself, a cleans- 
ing tide of fresh thought is poured in by the casual branch of 
the tribunal, which sweeps away the rising mischief, and re- 
stores the system to its health and purity. Besides, the difference 
between the judge and jury in station, acquirements, and mode 
of viewing things, not only enables them to exert on each other 
a constant and very salutary control, but adds an immense 
moral weight to their joint action. When, for instance, the 
condemnation of a criminal is pronounced, both by the repre- 
sentative of the law and a number of persons chosen indifferently 
from the body of the community, the blows descend on himand 
the other evil-disposed members of it with a force which it never 
could have if based solely on the reasoning of the one or the 
consultation of the other. 

The constitutional protection whith the “jury” affords to 
the subject is too well known to require explanation. Sufficeit 
to say, that it rests on the great principle of leaving a portion 
of the judicial authority in the hands of, the people, instead of 
vesting the whole in some exclusive or professional body. And 
this principle is by no means iar to England, but was fally 
established in the three greatest nations of antiquity, the Jews, 








@ Gas oa a ei, . 


Bo Ses Bee aim 


F 


Ee. 





Caer Bt Oe eK S 


S 








May.21,1859, THE SOLICITORS’ JOURNAL & REPORTER. 


555 








Greeks, and Romans It appears by many passages in Scripture 
that every Jew, at least in criminal cases, was tried at the gate 
of the city by several of its elders; and the practice of the 
Athenians, and of Rome before she lost her liberties, is well 
described by Gibbon, in the 44th chapter of his “ Decline and 
Fall of the Roman Empire.” But one of the popular fallacies 
of the day, one which is frequently put forward and still 
more. frequently insinuated by the enemies of trial by jury, 
and too often incautiously admit , its friends, is, that 
the constitutional protection is the only advantage of this mode 
of trial, and that the protection is teq criminal ‘cases 
only. But the law of England has established trial by judge 
and jury, in the conviction that it is the mode best calculated to 
ascertain the truth ih the greatest itidjority of instances; as well 
as the best calculated to my justice, in every setise of the word 
—the constitutional protection afforded by it being merely a 
collateral; though doubtless most important; consequence of the 
arrangement, valet 

Admitting, however, that it does afford that protection, it is 
amusing to see the different ways adopted by its adversaries to 
evade the crushing force of: the argument thereby supplied in 
its favour. Some of them say, the liberties of the country are 
now 60 secure, that the protection is no longer required. ‘This, 
at a time when we are constantly told that our free institutions 
are on their trial, when uiconstititional propositions of eyery 
kind are continually brought forward in Parliament, and we 
are encountering the reactionary wave of absolutism which has 
swept over so much of the continent of Europe! Others concedé 
that the jury ought to be retained in cases where the liberty 
of the subject may come in question; but urge that. it. should 
be abolished in all others. Of this view are Bentham (see his 
works by Bowring, vol. ii. p. 119), and Mr. Brown, in the pam- 
phiet already referred to (p. 33). But who could possibly define 
beforehand what those cases are? -The most ordinary case, 
civil or critninal, may disclose in its progress a most important 
constitutional question, wholly imperceptible at its outset; and 
two of the most important constitutional questions ever raised 
presented themselves in Ashby v. White (2 L. Raym. 938), and 
Stockdale v. Hansard (9 A. & E. 1), the first of which was an 
action on the case, and the second an action for libel. 

(To be continued.) 





The following are the officers for the current year :-— 

PresipeNt.—The Right Hon. Baron Chelmsford, Lord 
Chancellor. 

VicE-PRESIDENTS.—The Hon. Baron Brathwell (President, 
1856-7); the. Hon. Sir J. Stufirt, V.C. (President, 1857-8); 
Sir Richard Bethell, Q.C. (President, 1855-6 and 1858-9); the 
Right Hon. Lord Stanley; the Right Hon. R. Lowe; the. Hon. 
Justice Erle; the Hon. Baron Watson; the Hon. Baron Chan- 
nell; W. T. S. Daniel, Esq., QC.; J. W. Willeock, Q.C. 
Treasurer); T. Chambers, Esq. (Common Serjeant); W. D. 

wis, Esq.; Harris Prendergast, Esq. 

Councit.—W. H. Bennet, Esq.; W. Hislop Clark, Esq:; H. 
J. Furnivall, Esq.; J. Napier Higgins, Esq.; W. P. “Toliffe, 
Esq.; H. P. Roche, Esq.; Fitzjames Stephen, Esq.; Henry 
Stevens, Esq.; C. T. Swanston, Esq., Jun.; A. P. Whately, Esq. 

Honorary Secretaries.—W. M. Best, Esq.; J, Westlake, 


a. 


Law Students’ Journal. 


INCORPORATED LAW SOCIETY. 
Trimity Term EXAMINATION. 

The examiners appointed for the examination of persons 
spplying to be admitted attorneys, have appointed Tuesday, 
7th June next; at half-past nine in the forenoon, at the hall of 
the Incorporated Law Society, in Chancery-lane, to take the 
examination. 

The articles of clerkship and assignment, if any, with 
answers to the questions as to due service, according to the 
regulations approved by the judges, must be left with the 
secretary on or before Wednesday, June Ist. 

Where the articles have not expired, but will expire during 
the term, the candidate may be examined conditionally; but 
the articles must be left within the first seven days of term, 
and answers up to that time. If part of the term has been 
served with & barrister, special pledder, or London agent, 
answers to the questions must be obtained from them, as to the 
time served with each respectively. 

A paper will be delivered to each candidate, containing 
geevione to be answered in writing, classed under the several 

of—1, iminary. 2. Common and Statute Law and 








Practice of the Courts. 3. Conveyancing. 4. Equity, and 
Practice of tlie Courts. 5. Bankruptcy, and Practice of the 
Courts. 6. Criminal Law, and Proceedings before Justices of 
the Peace. 

Each candidate is required to answer all the preliminary 
questions (No. 1); and also to answer in three of the other 
Free of inquiry; viz—Common Law, Conveyancing, and 

uity. 


The examiners will continue the practice of prop 
questions in B and in Criminal Law and 
before Justices of the Peace, in order that candidates who 


givéa their attention to these subjects may have the mea 
of answering such questions, and having the correctness 
their answers in those departments taken inté considetation iti 
summing up the merit of their general exaniination. : 

Under the rules of Hilary Term, 1853, it is provided that 
every person who shall have given notices of examination and 
admission, and “ who shall not have attended to be éxamitted, 
or not have passed the examination, or not have been ¢ e 
may, within one week after the end of the term for which 
notices were given, tenew the notices for examination or 
admission for the then next ensuing termi, and so from tinte 
time, as he shall think proper;” but shall not be admitted un 
the last day of the term; unless otherwise ordered: 

In case the testimonials were deposited in « formet , 
they should be re-entered, and the answers completed td th 
time appointed. 





LEGAL PRIZES. 


The following notice has been issued by the Incorporated 
Law Society :-— 

Stz,—I am directed by the Counei! of the Incorporated Law Society te 
inform you that, in order to encourage the careful study of the law, 
Examiners of the candidates for admission on the roll of attorneys inte 
on the examination to take place on next Trinity Term, and subsequently, 
to select the names of the candidates under the age of twenty-six yea 
who in passing their examination shall appear to have deserved honoi 
distinction, with a view to the Council presenting to stich candidates 
prize of books or certificate of merit. 


The Honourable Society of Clifford’s Inn also intend to give a sum of 
twenty guineas, and the Honourable Society of Clement’s Inn a.sum of ten 
guineas yearly, to provide testimonials for such of the candidates under 
the age of twenty-six as in passing their examination shall merit distinc- 
tion; and the Council are empowered to apply these annnal gifts in such 
way as may appear to them best adapted to give effect to the objects of the 
Societies of Clifford’s Inn and Clement's Inn. 

I am, Sir, your very obedient servant, 
R. MAUGHAM, Secretary. 

Lita ial ts 

Lunacy 1n Worxuovuses.—A pocket blue-book of eighty © 
pages contains a supplement to the twelfth report of the Com- 
mission of Lunacy to the Lord Chancellor. It refers to the 
condition, character, and treatment of lunatics in workhouses: 
The large increase of lunatics in workhouses is noticed, ii thé 
first instance, as a phenomenon requiting explanation, the 
number haying risen from 6,800 to 7,666 between January, 
1857, and July, 1858. The cases met with are those of persons 
suffering from chronic dementia, melancholia, and gas 2 
they comprise many who are idiotic or imbecile, and ; 
none who are able to take care of their own interests or welfare; 
or to conduct themselves discreetly, if left to themselves. The 
system.of treatment in workhouses is so réptéeheisible as to 
surpass belief. The rules in force to check disorderly conduct 
in common paupers are most improperly extended to the insane, 
who are, in effect, prisoners in these “ Bastiles” for life, inca- 
pable of asserting their rights, yet amenable toas much 
ment as if they were quite sane. Of the metropolitan work- 
houses, the majority are of t size, old, badly constructed, 
and situate in the midst of dense populations; the same 
statement applies to the houses in large provincial towns. 
The deficiency of means of accommodation and. exercise for 
lunatics is a source of infinite evil. The Commissioners opine, 
in conclusion, that the best mode of providing for the insane 
poor who cannot be received jnto the present asylums would 
be, the erection of inexpensive buildings, adapted for the resi- 
dence of idiotic, chronic, and harmless patients, in direct com- 
nection with, or at a convenient distance from, the existing 
institutions. These auxiliary asylums would be in 
between union workhouses and the principal curative asylums. 
It is also suggested that the visiting justices of asylums have 
full power to visit workhouses, to order the removal of insane 
inmates therefrom to asylums at their discretion, and to order 
the removal into the asylum of pauper patients boarded with 
strangers. Various other suggestions are urged upon the atten- 
tion of the Lord Chancellor, to obviate the enormous evils 
complained of—evils which are truly disgraceful to a civilised 
and professedly Christian country. 


May 12, 1859, 
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Avmission of Attorneps. 


Queen's Bench. 
Trinity TERM, 1859. 
Clerk's Name and Residence. 


Allison, George Thomas, Darlington ; and 13, New Ormond-street, Queen’s-square ...+.++- 
Backhouse, Henry, Pleasington; and Blackburn ...-+cecceserereresecerecececscccveees 






Barber, John, Birmingham ; and Upper Norwood .........eeeeee++ deece ecvccee 

Barrett, Edward Alfred, 1, Prospect-place, Hampstead ........+++++e++ aeece 

illiam, 72, Charlwood-street West, Pimlico; and Liverpool..... ooece 

Bearpark, John, 2, St. John’s-street, Lord Mayor’s-walk, York .......+++ evcce 

Belk, John Thomas, 49, Gerrard-street, Islington ; and Hartlepool ........ ene 

Bell, a TERIOR Seis sccccndces ie scewtins of SOs cccducdccvecrcccees cee 

tt, Frederic, Headingley-cum-Burley, Leeds. eniginle oo Perr errr te eeeee 

Bull, Frederick, 44, Noel-street, River-terrace, Islington ......-eeeeeeeeeeees «asec 
Carr, John. Walter, Birkenhead ; and Liverpool ....... ponccepeseape wecees 






Carritt, Frederick Blasson, Milner-square, Islington .. 
Chester, John, 36, Doughty-street, Mecklenburgh-square. oe 
Clark, John, 22, Calthorpe-street, Gray’s-inn-road ; eine upon- “Trent ; 3 and Mecklen- 
burgh-street, Mecklenburgh-square ......--+-+eeeseeeees eons 

Clarke, William Hurle, 51, Weymouth-street, Portiand-place; Bristol ; “and New-inn .. 

William Richards, South Hill Grove, near Liverpool ; and Pembroke-square deneocs 
Clement, James White, jun., 40, Keppel-street, Russell-square ; and Alton, Hants....++.++« 
Coe, geen Frederick, 4, ”Rosslyn-terrace, Hampstead ; and Carey-street, Lincoln’s-inn,. 












Cole, Snake decee sepa dbedvneadhapebonctensesevee 
Corfield, Henry Christian, 8, Queen’ s-terrace, Haverstock-hill........s0.0. 
Cc ‘ord, Frederick James, 19, Pembridge-crescent; and Westbourne-grove, Bayswater... 
Davis, David Waiter, 17, Alfred-street, City-road; and Merthyr Tydvil ......sseessseees 
Davy, George Boutflower, 7, Pembroke Cottages, Caledonian-road; Ottery St. Mary ; and 
South-square, Gray’s-inn .......... doc edemetseweredesve 
Denne, Herbert Henry, Canterbury ; and 4, Lower Belgrave-street, Eaton- -SQUATE «++ s-eee 
Downes, Robert Arthur, 55, Acton-street, Gray’s-inn-road ; and 6, Albert-terrace, Bishop- 
road, Paddin WROR. «00's ska cee sike to ommb outed Leceavice 
Drew, William Henry, 26, Holford-square, Pentonville seg 
Duncan, Andrew, 15, Buckingham-street, Strand ; and Sheffield . * 
Edwards, Thomas, 4, Theberton-street, Islington . 
, Francis, Harbo DOG: sncno wah bande Cikied ibid sb ch commence ° 
Ellis, Thomas, Clifford’s-inn ; and 15, St. George’ s-terrace, | verpool-road, Islington ...... 
Elworthy, Albert one tl 53, Charlwood-street West, Belgrave-road, Pimlico; Southamp- 


we eereresweeee 












ton-buildings ; and Plymouth ........ th sine Dona Scene tanenbaeheshe ant naadeeah keiee 
» Charles, 14, Alfred-place, Bedford-square .......+.ssessees ence ncogepevacecocsoces 

, Frederick, Edgbaston; and Pakenham: strect, Gray's-inn-road.....sscsseesces ee 
Footner, Richard, 1, Douglas-place, Queen’s-road, Bayswater .......+++++ occvccceccccecce 
Fullagar, Lewis Greene, Lewes: and Bernard-street, Russell-square......ssseeseeessseees 
Furniss, Martin Edward, 12, Cambridge-street, Pimlico............++ speebs pslsonbese deen 
Garrett, Richard Eydon; Merton ......-..... +++» devee bodes cocvcaccesescoese 






Gill, William Henry, Sandal Magna........ ie 
Godwin, John, 12, Wellington-place, Stoke Newington- -road. 
Guy, Harry Charles, PO i ie ceri cbse de ces vevues 
Harris, Cha‘ 


ries Rice, Tredegar ; and South-place, Wennington-park «s..-esceseceecsseeeen 
Harvey, Thomas Henry, Liverpool ; and Birkenhead ........ 
Hawksford, James Edward, Wolverhampton ; and Winchester-street, Pimlico ........ 





Heather, James, jun., 14, The Crescent, Camden-road Villas ....++-reee-ceseesceeeceees 
Hellard, arerert 17, Great Mariborough-street, Regent-st., St. James’ 3; and Portsmouth 
H ohn Lidstone, 18, Woodstock-road, East India- road Sebecsbe cb socd ee aoseusese 
Hoyle, fevite Richard, 26, Wellington-street, Islington; and Newcastle-upon-Tyne éddaweoe 
Hughes, John Allington, 39, Keppel-street, Russell-square ; and Myddelton-sq., Islington .. 
Hughes, William Price, 75, Ebury-street, Chester-square; Upper Westbourne-terrace, 
yde-park; and Barnes .......-...0.0-eceesesees 
ecm — cy ee Hart- ‘strect, ‘Bloomsbury-square;. and Fenchurch: street oeepas 
vimey, Henry, | square, Hampstead-road.. 
Jaques, Edwin, FR are and 5, Palace-street, Pimlico. 
Johnson, Francis Williams, Marple..........-.<++esseee- 
—_— — ith Thomas Picton, wenn Neat Mornington-creseent and Yoke House, near 
Jones, Edward Maurice, Welchpool.. 
Jotcham, Liewellyn, Wantage rg 
Jubb, Francis, Halifax ...... 
Knight, Edward, Manchester ............- bie 
val George Lowman, 13, aie = rrace, St. “John’s Wood ; Ly: me Regis; and Raymond’s- 
r, Alexander William‘ Dow, ai, , Great Russell: “street, Bloomsbury + and Leeds.......+ 
ua William, jun., 5, Durham-terrace, Hackney-read ; and Western Hill, near Durham .. 
Longstaffe, John Lawrance, 11, Bathurst-street, Sussex-square ; and Elizabeth-st., Eaton-sq. 


Renee ewe t eee ew eeeaeeeeeeeeseee 












Lucas, Arthur, 43, Holford-square, Pentonville ; and Hitchin ..........-ssecseceeersecees 
Lydall, John Hawthorne, 9, Lincoln’ s-inn-fields ; and Westbourne-park-road..... sesteeucs 
Mander, Sandal Magna, near Wakefield; and Wakefield..........--+++++++ 
Marshail, Henry, jun. Durham ; Hunter-street, Lranswick- rere s Thomas-street, “South- 
wark ; and Sidmouth-street, Regent-square......... didn hekesedenceeisdeshane 
Martin, “Anthony, jan., Exeter ; and Charlwood-street, Pimlico’ eoece 
May, John Pearson, 2, Princes-street, Spitalfields ...........- 
bay a Sydney,7, Southampton-street, Bloomsbury .....++.- 
Charles, Huddersfield ........... ee 
Mills, William Hardman, 11, Chartw: ool “place, Pimlico; ‘and’ Bicester ee 
Moore, Frederick, Tewkesbury ; and 40, London-street, Fitzroy-square .....++ 
Mumford, poste Edward, 26, Seeaepeaatonnents New-square, Lincoln -inn; “and. New 
Norton, Francis Douglas Fox, Ry rde; ‘and ‘95, * Guildtora- ‘street, “Russell: uare 
Pemberton, John, Liverpool ; and Everton, near Liverpool .. pel ayaa 
Pike, William Keightley, Leicester; and Shepherd’ ‘market, Mayfair Seeee 
Powell, Charles Willian, Newport Pagnel; and Featherstonc-buildings ..... 
Robertson, Samucl Boxill, 3, Pembridge-square, Da@ySWater.oesscscccccscees 
Robinson, William Reginald, 35, Lincoln’s-inn-fields .......... >. sresinecs ss 
William Snowdons, 29, Gloucester-st., Queen’s-sq., Bloomsbury “and 8 
Rudyard, Frederick Colville, Macclesticld . saab ous Gaied 6 ceebad chahooe 
Stable, John Wickey, Coimbra, in the Kingdom of Portugal ; and Fcatherstone-buildi ngs... 
j=» stag To en Bishop, Hartlepool ; and King’s-road, Bedford-row ........ccccessceceesees 
Swan, Robert, jun., - A., 18, Great Ormond- -strect, Queen’s-square ; Louth; “wnd Lincoln. . 
feet Some, rt, Angas yeunare, Newent ve parks and Battle, Sussex . 
AnsMale-square, POR nserver Pues sbeoeds 
Seals oars 28, Austin Friars Pe stk gots commen eae . 
















To whom Articled, Assigned, de. 


G. Allison, Darl 
R. Backhouse, Baekbarn ; T. J. Backhouse, Blackburn. 


E. Turnbull, Hartlepool. 

J. E. Upton, Leeds ; C. Bulmer, Leeds. 
J.J. Nickoll, ee ig at 

J. Owen, Liverpool ; H. Grimmer, Liverpool. 

F. Carritt, Baslogh all street. 

W. Sanger, Essex-court ; A. Godwin, Essex-court. 


T. F. A. Burnaby, Newark-upon-Trent. 

C. 8. Clarke, Bristol. 

W. G. Bateson, Liverpool. 

J. W. Clement, Alton. 

J. Turner, Carey-street. 

J. C. Parnell, Portsea. 

Cc. M. Stretton, Strand ; E. R. Butler, Furnival’s-inn, 
J. P. Bolding, Gracechurch-street. 

J. Morgan, Merthyr Tydvil. 


H. Davy, Ottery St. Mary; T. Westall, South-square. 
M. Kingsford, Canterbury. 


J. J. Peele, Shrewsbury. 
H. A. Reed, Basinghall-street. 
A. Duncan, Buckingham-street ; W. Unwin, Sheffield. 
% 8. Reg Mo liga 
. Mo , Birming! 
D. B. Smith, Essex-street ; J. H. bp Clifford’s-inn. 
J. Wreford, Charles-street; H R. Elworthy, South- 
ampton-buildings; and Plym outh. 
R. Phippen, Bristol ; C. H. Collette, Lincoln’s-inn-fields. 
J. Smith, Birmingham. 
Ww. gon oe Friday-street. 
J. E. Fullagar, Lewes. 
J. Guy, Gainsborough ; W. B. Guy, Gainsborough. 
W. P. Scott, Lincoln "s-inn-fields. 
H. Brown, Wakefield. 


G. Brown, Finsbury-place 
J. Guy, yg A. Guy, Hythe. 
J. G. H. Owe typool 


C. Falcon, tivecpeal: 

J. Hawksford, Wolverhampton; W. Parkes, Wolver- 
ham: 

J. Heather, sen., Paternoster-row. 

- B. Hellard, Portsmouth. 
G. B. Lidstone, Kingsbridge. 

J. T. Hoyle, Newcastle-upon- -Tyne. 

>. rig Wrexham; J. Hollams, Mincing-lane. 

W. S. P. Hughes, Worcester ; T. N. Farquhar, Moorgate- 


street. 
F. Dollman, Fenchurch- street. 
J. Ivimey, S ig 
E. Baker, Birmingham. 
W. Johnson, Marple. 


H. Roberts, Pwllheli. 

R. D. Harrison, Welchpool, 
W. D. Wasbrough, Wantage. 
J. H. Mitchell, Halifax. 

M. Potter, Manchester. 


R. Lowman, Crewkerne ; R. Hillman, Lyme Regis. 

J.W. been ag He a 

R. Thompson, Dw 

C. Dod, Great ter ar A. B. Cowdell, Abchurch- 


lane. 
R. Moser, Kendall ; R. Marshall, Verulam-buildings, 
St. P. B. Hook, Lincoln ’s-inn-fields, 
J. Wainwright, Wakefield. 


J. E. Marshall, Durham. 
by psoas Exeter. 
May, Princes-street. 
a. Mayhew, Carey-street ; al White, Southampton-st. 
T. W. Clough, Hudde; 
F. B. Mills, Bicester. 
C. W. Moore, Tewkesbury. 


R. Ransom, sen., Sudbury; R. Ransom, jun., Sudbury. 
J. R. N. Norton, Monmouth, 

T. Woodburn, Liverpool. 

C. Stretton, aan 

W. Powell, Newport Pagnel. 

J. W. Hawkins, New Boswell-court. 

G. J. Robinson, Lincoln’s-inn-fields. 

8. Thompson, Sunderland. 

T. Parrott, Macclesfield. 

C. E. Palmer, ; Bamstapley ; J. N. Malleson, Austin Friars. 
E. Turnbull, Hartlepoc 

R. Swan, Lincoln; W. se Louth, 

T. Haigh, Horbury. 

N. P. Kell, Battle. 

J.B. Ti , Size-lane, 

J. Lawford, Throgmorton-street; J. W. Waterhouse, 
Austin Friars. 











Prey 
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Clerk’s Name and Residence. 
Arthur — 18, Hart- -street, Bloomsbury ; be tors ge 8295: a and Dallington 

Turner, William, 36, N 3 and Hopton, York........se.ssee0- 

U James Richard, B.A, Blackheath. ...+++0++0++0 cee ove cbse 

Watson ip SOM, WOGKWICN oo ccs cccccccscccccwscgeccesees coasscccesteces > 

Webb, Doran, 1, Molesworth-place, Kentish ‘Town; ‘and Raymond-buildings 

West, Henry, road, Hornsey .....0.-seseceecesscecess 

Winder, Robert, 8, in fron on ; ton-le-Moors; and G: 

Wood, Philip, 1, Portman-street, Portman-square ; and Tunbridge 


Young, Austin Little, 55, Grove-place, Brompton; and Stone . 


TOVE-1ANE «2.0 2- ee eeeee 
WEIS... cccccscescoeve 


Peet ee weer eens ereesessessaee 


To whom Articled, Assigned, &c. 
W. Murphy, Wellingborough. 
B. Chadwick, Dewsbury. 
A. T. Upton, Austin Friars. 
J. Pearce, Woolwich; G. Ade, Southwark. 
W. M. Benett, Raymond-buildings. 
S. Abrahams, Lincoln’s-inn-fields. 
J. Winder, Bolton-le- Moors. 
W. Stone, Tunbridge Wells. 
G. Young, Longton. 


Trinity Term, 1859, Pursuant To JupGEs’ ORDERS. 





Burton, George, Huntingdon; and Tadcaster......... 
Jones, John Vipan, 10, Highbury-grove ....ssccsserseseseeeees 


-. TT. L. Bickers, Tadcaster. 
A. Weir, Basinghall-street. 








Court Papers. 


Queen's Bench. 
CROWN PAPER.—Tainrty Term, 1859. 


Wilts. The Queen v. Henry Edwards Freeman and Another. 

Somerset. William Westover, appellant ; Chas. Perkins, respondent. 

Kent. Charles Viner, appellant ; The Churchwardens, &c., of 
Tunbridge, respondent 


ts. 
The Queen on the prosecution of the Overseers, &c., of 
Bishopwearmouth, respondent; The Earl of Durham, 


Essex. The Queen v. Sir S. Morton Peto, Bart., M.P., and Others. 
Kidderminster. Weston Hickes, appellant ; Pemberton Talbot, respondent. 
L. Gabriel and Another, appellants; The Vestry of the 
Parish of St. yaad 8, Westminster, respondents. 
The ae on the prosecution of the Earl of Derby v. 
William Henry Gee and Others, 
ENLARGED RULES. 
To the First Day of sg 
Howell, clerk, &c., v. The London Dock Compan 
The Queen v. "John Evans, supervisor of River D Dee. 
The v. Local Board of Health of Bradford. 
The n . The Mayor, Aldermen, &c., of Southampton. 
The Queen v. The Justices of Warwicksh: nire, 
To the Sixth day of Term. 
Edwards Freeman and Another. 
(To come on with case in Crown Paper.) 
To the \lth of June. 
The Queen v. The Inhabitants of North Petherton. 


SPECIAL PAPER. 


The Queen v. H 


Dem. 
Sp. Case. 
” Wardle v. Brocklehurst, M.P. 
For Arquinént. 
The Company of Proprietors of the wma Naviga- 
tion v. The Right Hon. Baron W 
(Appointed for 7th of June. eam 
” Lozano and Others v. Janson. 
The Magdalena Steam ones Company v. Martin. 
The Mayor, &c., of Liverpool v. Rigby and Another, 
overseers, &c. 
Dem.° Childers e. > Pallister and Another. 
(To come on for Argument with Special Case when set 
down in Paper.) 
” Cunard v, Hyde. 
Rennie and Others v. The Peninsular and Oriental Steam 
Navigation Company. 
2 Poole v. Knott, executrix. 
Lamb v, Botten, jun., sued with Another. 
Chandler v. Remington. 
e Morton v. Willis and Others. 
Warburg v, Tucker. 
Howse v. Taylor. 
Bowack +. Jell, 
Hitchens v. Vernon and Others. 
es Johnson v, Upham and Another. 
(To come on for Argument with the Case in the New 


Trial Paper.) 
mm Hall and Another v. Golding, 
NEW TRIAL PAPER.—Micuattmas Term, 1858 


Cornwall. Lyle v. Richards and Others. 
(Stands over till Decision of Court of Error in Rey- 
nolds v, Buckley.) 
Easter TERM, mesa 
Middlesex. Nalder v. ~—— and Anothe 
— ted for the Second Day of Term.) 
» Betts v. 
CAppinted for the Third Day of Term.) 
Essex. _ The Queen v, Collier and Others 
Stafford. The Queen v, Burslem Local Board of Health. 
Liverpool. cong v. Longbottom 
” Francis, jun. v. Hawksley. 
pe Bracegivlie v. pom tl 
» Rawstron and Others v. The Lancashire and Yorkshire 
Railway Company. 
» Macnee and Others v, Nimmo. 
Chester. Bott v, Ackroyd and Another, 
Tried during Term. 
Middlesex, Johnson v. Upham and Another, 





Births, Marriages, and Deaths, 


BIRTHS, 


BENTINCK—On May 18, at 48 Charles-street, Berkeley-square, Mrs. 
George Cavendish Bentinck, prematurely, of a daughter, stillborn, 

DOBINSON—On May 15, de 10 Upper Bedford-place, Russell-square, the 
wife of Francis Dobinson, Esq., Barrister-at-law, of a daughter. 

EDWARDS—On May 14, at3 Hope-villas, Canonbury- park, Islington, the 
wife of Henry Edwards, Esq., of a daughter. 

ES Geakon On May 9, at Brighton, the wife of Frederic Merrifield, 

, Barrister-at-law, of a daughter. 

TOE’ on May 19, at 51 Wimpole-street, the wife of John Todd, Esq., of 
a daughter. 

WILLIAMS On May 16, at Hereford, the wife of John Prince Williams, 
Esq., Barrister-at-law, of a son. 

MARRIAGES. 

ARNISON—PLOWMAN— On May 12, at All Saints Church, Gordon- 
square, by the Rev. Charlies ‘I. Woods, M.A., incumbent of Woburn 
Chapel, W. B. Arnison, Esq., of Penrith, Cumberland, to Frances, eldest 
surviving daughter of the late Thomas Plowman, Esq. 

BOWKER—BAGSHAW—On May 9, at Uttoxeter, by the Rev. H. Abud, 
vicar, John Bowker, Esq., of Cross Hills House, Halifax, to Charlotte 
Feows eldest daughter of lk. Bagshaw, Esq., Solicitor, Uttoxeter, Staf- 
fordshire. 

CHRISTIE— PRICE—On May 12, at Weybridge, by the Rev. E. J. Rose, 
James Traill Christie, of the Middle Temple, Barrister-at-law, to Lydia 
oo eldest daughter of Bonamy Price, Esq., of Princes-terrace, Hyde- 


pwn MILLER —On Apri: 6, at St. Paul's Cathedral, Calcutta, by the 
Rev. H. Moule, Edward Augustus Dow, Esq., of Calcutta, Solicitor, to 
Isabel, fifth daughter of the Rev. Edward Miller, perpetual curate of 
Bognor, Sussex, and granddaughter of the late Right Rev. William 
Lord Mansel,D.D., Bishop of Bristol, and Master of Trinity College, Cam- 
bridge. 

EARP—ATKINSON—On May 10, at St. Catherine's Church, Tranmere, by 
the Rev. Mr. Priestman, rector of Matfen, Northumberland, assisted by 
the Rev. Mr. Arthur, M.A., Mr. Willian Karp, of this tewn, to Jane, 
youngest daughter of Mr. Edward P. Atkinson, Solicitor, Birkenhead. 

EVERSHED—FRENCH—On May 12, at the parish church of Carew, 
Pembrokeshire, by the Rev. Thomas Higgins Dana, M.A., Charles Lam- 
bert Evershed, Esq., of Arundel, to Elien Mary, younger daughter of 
Robert French, Esq., of Littlehampton, Sussex. 

GOODGER--GOER—On May 17, at.the parish charch, Burten-upon- 
Trent, by the Rev. S. Stead, vicar, Henry Goodger,. Esq., of Barten- 
under-Needwood, to Mary, second daughter of Thomas Goer, Esq., of 
Burton-upon-Trent, 

HARRISON—BURDER—On May HL, at St. Paul's, Deptford, by the Rey. 
B. 8. Ffinch, rector, assisted by the Rev. A. Burder, viear of Oakley, 
Essex} Daniel Alfred Harrison, Esq. ., eldest son of Daniel Harrison, Esq., 
J. P., of Enfield, to Mary Jane Hardeastle, only daughter of ienry 
Hardcastle Burder, Esq., of Hatcham-park, Surrey. 

KARSLAKE—GILLESPIE—On May 14, at St. Mary’s Church, Bryanston- 
square, by the Kev. Hamlet Clark, assisted by the Rev. William Henry 
Karslake, Fellow of Merton College, Oxford, Edward Kent Karslake, 
Esq., late Fellow of Balliol College, Oxford, to Annie Agnes, dangivter of 
Robert Gillespie, Esq., of 33 York-place, Portman-square. 

PEREN - SYLVESTER—On May 12, at Burnham, Somersetshire, by the 
Rev. Alexander Templeman, Kector of Puckington, uncle of the bride, 
assisted by the Rey. T. Williams, Robert B. Peren, Esq., Solicitor, of 
— Petherton, Somersetshire, to Mary, only child of Thomas Sylves- 

r, Esq., Surgeon, of Highbridge, Somersetshire. 

PLUMPT RE—WHITE—On Mar. 31, at Vepery chureh, Madras, by the 
Rey. A. R. Symonds, the Rev. W. See Plumptre, fourth son. of the a 
Edward Hallows Plumptre, Esq., of Queen’s-square, Bloomsbury, and 
Lamb's-buildings, Temple, to Sarah, fourth daughter of Francis White, 
Esq., of East Retford, Notts. 

TANNER—DENTUN—On May 5, at’ St. Hilda’s, Hartlepool, by the Rev. 
Henry Jones, Curate of Wakefield, brother-in-law of the bride, Thomas 
‘Tanner, Esq., of Grosvenor-place, Bath, and Hawkes Bay, New. Zealand, 
second son of the late Joseph Tanner, Esq., of Erchfont, Wilts, to Julia, 
second daughter of John P. Denton, Esq., of Hartlepool, Justice of the 
Peace for the county of Durham. 

WHITELOCK—HEMSTED—On April 27, at. Christ church, Elizabeth- 
town, New Jersey, by the Rev, F.. A. Hoffman, John Whiteleck, fourth 
son of the late John Whitelock, Esq., Solicitor, London, to Elien, eldest 
daughter of Stephen Hemsted, Esq., Newbury, Berks. 


DEATHS. 
BOURCHIER—On May 13, at Limerick, Stanley Bourchier, Esq., Solicitor. 
CAUSZAR—On March 24, at Plantation Enmore, Demerara, Josephine, 


wife of E. Vavasour Causzar, Esq., and daughter of Commander Delaions, 
R.N., formerly Stipendiary Magistrate of British Guiana. 
DAVIDSON —On May 17, at 23 U Mo Avenue-road, a M@&ry, youngest 
daughter of M. 8. Davidson, Esq, ., of 18, une fi ene 
HILL—On May |, at Albany, U.S., Mr. Nicholas an eminent lawyer. 
KENNEDY—On May 15, at Notting-hill, after a short illness, James Ken- 
nedy, Esq., Barrister-at-Law, formerly M.P. for Tiverton,and late HUM.'s 
Judge in the mixed Court of Justice at Havana, aged 60, 
LANDON—On May 10, at Brentwood, Essex, Francis Newcombe Landon, 


Esq. 
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oe! May 9, at Athy, Eliza, wife of John Lord, Esq., Solicitor, of 


SAVAGE—On May 14, at 12 Johnstone-street, Bath, Thomas Savage, 
Esq., + ee Norton, a Magistrate and Deputy-Lieutenant of the 


county 
SNOW—On May 6, in North Wales, suddenly, of oaignans exvprtieent, 
Bardetorcat-Law’ Migdl of she Inte nag deci ci 
r-at-Law, ie Tem i . 
TOWNSEND—On May 12, at 68 Torrington-square, Sypnces, widow of the 
late W. C. Townsend, Esq., Q.C. 
WOOD—On May 13, at Richmond, as ro tae 56, Emily Sarah, only 
surviving daughter of the late William .» Of Lambeth, Soli- 
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London Grazettes. 


Perpetual Commissioners for taking the Acknowledg- 
ments of Married Gowen, 
z ‘Touxspay, May 17, 1859, 

Baxgs, Joun, Gent., minster, Somersetshire. 


Jones, RrcHaRD MinsBuxt, Gent., Tooley-st., Southwark. 
Mgcey, ANDREW, Gent. 
Wire, JAMES, Gent., Newnham, Gloucestershire. 


Fripay, May 20, 1859. 
BARNARD, J; .» York-rd., Lambeth. 
Eowano, Hoyts 2 ua Gent : 
Torr, JoHN Smaze, Gent., Bedford- “TOW. 
Bankrupts. 


Turspay, May 17, 1859. 

AAS, GempeR ANTHON Magrtiy, Ship Broker, 19 Colchester-st. Vege 
of 10 ggg 7 (Windle &-Co.) Com. Fonblanque: May 31, at 1.305 and 
June 28, at 12; Basinghall-st. Of. Ass. Graham. Sols. Lawrance, 
Plews, & Boyer, 4 Old Jewry-chambers. Pet. May 17. 

DAVIS, Freperick, Hair Dresser, 4 & 5 aaieeersl., Melcombe Regis, 
Dorset. Com. Andrews: June 1 & 22,at12; Exeter. Off. Ass. Hirtzel. 
Sols. Steggall, Weymouth ; or Head & Venn, Exeter. Pet. May 16. 

FAIERS, Witu1aM, Grocer, High-st., Hoxton, Com. Holroyd: May 28 and 
yh do a Basinghall ark Of Ass: Edwards. Sol. Holt, Quality-ct., 


Cc 

HOLMES, 5 San, iercanttle a ‘Agent, formerly of 4 Charlotte-row, Mansion- 
house, now of 7 & 8 New Coventry-st., and 31 Elgin-crescent, Ki 
ton, Licensed Victualler. Com. Fane: ’May 27, at 11.30; and duly 1, 
12; Basinghall-st. Of. Ass. Cannan. t e & Snow, 22 « 
hill. Pet. May 12. 

PROWSE, CuAR.es, Chemist & Druggist, Bristol. Oom. Hill: May 80 and 
June 2, at 11; Bristol. Off. Ass. Miller. Sol. Clifton, Bristol. Pet, 
May 13. 

REYNOLDS, Wiutram Cnartes, Licensed Victualler, Golden Horse, A 
oe) t. Com. Fane: May 26, at 1; and July I, at 12.30; 
hall-st. Of. Ass. Whitmore. Sol. Angell, 41 tobe rey tr Pe. May i. 

TESSEYMAN, James (and not TesseyMeEN, a8 advertised in last Friday’s 
Gazette), ‘!imber Merchant, Leeds. Com. West : June 2 & 30, at V1; 
Leeds. Oj. Ass. Young. Sols. Blackburn & Son, Leeds; or Harle, 
Leeds. Jet. May 12. 

TURNER, Joun, Brewer, Chester. Com. Perry: Mey 30, and June 21, at 
12; Liverpool. Off. Ass. —- Sols. Dodge & Wynne, Li verpool ; 
or Brown, Chester. Pet. May 13. 


Fripay, May 20, 1859. 

ARNOLD, Atrrep, & Henry ARnnoxD, Booksellers, 164 
rd. (Arnold Brothers). Com. Fonblanque : June wath a har 
12; Basinghall-st. Og. Ass. Stansfeld. Sols. Dodd, Jun. 36: Now | 
* Shes * London ; Henderson, Reading, Pet. May 19. 

CHALMERS, Joun, Tea Dealer, p, cad Com. Hill: June 
28, at 11; Bristol. Og. Ass. Acraman. Sol. Henderson, . Pet. 

May 11. 

CHEETHAM, Tuomas, THoMAS THORNLEY, & THomas Lomas INGLE, ns 
Basford, Nottingham (Cheetham, Thornley, & Co.) 3 
May 31, at 11 (by adjournment from May 17), and June 14, at Ir; 
tingham. Of. Ass. Harris. Sol. Maples, Nottingham. Pet. May *% 
against Cheetham and Thornley, and May 12 against Ingle. 

HALL, Wi1114M Harris, Auctioneer, Shrewsbury. Com. Sanders: June 
3 & 24, at 11; Birmingham. (ff. Ass. Kinnear. Sols. James & Knight, 
Birmingham. Pet. May 11. 

KOPPEL, Lupwic Witu1am, Commission Agent, Bootle, Lancashire. Com, 
Perry: June |, at 1l, and 21, at 12; Liverpool. Qf. Ass. Bird. Sol, 
Pemberton, Liverpool. Pe. May 13. 

MILNES, James, jun., Flock & Feather Merchant, 1334 Great Suffolk-st., 
Borough, George’s-row, George’s-st., Borough, and 22 Trinity-ter., ee" 
ee Southwark. Com. Goulby urn: June I, at 12; and July 4, at 

; Basinghall-st. a. 4 Ass. Pennell. Sols. Chilton & Burton, 7 Chan- 
eA ong Pet. May ’ 

NICHOLSON, Joun, Watch Maker, High-st., Andover. Com. Evans: 
June 2, at 1.30, and 28, at u. 30; Basinghall-st. Of’. Ass. Bell. Sol. 
ee ee Pa. aay 18 

NUNN, reat Coggeshall Essex. Com. heme 
June 1, at 2, and 28, at ey Basinghall-st, 4m . Stansfeld. 
neh per td ep , Cheapside ; or Stevens & umont, Great Caner 


hall. May 
WRIGHT, Caantes, Innkeeper, 


Birmingham. Com. Sanders: May 30, 
and July 4, at 11; Birmingham. T. Ass. Kinnear. Sols. Dutton, 
Newcastle - under - ~ Lyme; or Hodgson & Allen, Birmingham. Pé. 


May 11. 
BANKRUPTCY ANNULLED. 
Fripay, May 20, 1859. 


Lepcrr, Arruur, Glass & Colour Mercbaty 36 Great Pearl-st., Spitalfields, 
and 8 Trinity-sq., Brixton, May 20. 


MEETINGS FOR PROOF OF DEBTS. 
Turspay, May 17, 1859. 
peony! Sevan, Livery fs Kooper, Taunton. June 3, at 12 ; Exeter. 
LARKE, JOHN REWS, liosePpH Davison, Warehousmen, Cheapside. 
June 8, at 12.30; Basinghall-st. , 
— WILLIAM, Cc ion Agent, Manchester. June 1, at 12; Man- 
ester. 
Foiert, Henry, Ship Builder, Dartmouth. June 3, at 12; Exeter. 
FowERAKeER, WILLIAM Joun, Innkeeper, White Horse Inn, Gold. 
Pierers on Starmag Ie 12; Exeter. & 
URNEY, Tuomas, & Joun "Jacons, Tebow, De oy Wes Dew e 
Mount-pl., Walworth-rd. (Gurney & ts; bag ‘at 12; Basing- 
hall-st. (by adjt. from April 27). 
Core, Joun Davin, benaee, TN orth-st., Taunton. June 20, at 12; 
xeter, 
Hisomey, Jouw James, Perfumer, Maidstone. June 8, at 1 ; Basing- 


Jones, WitLiaAM Buckiey, & Henry PeRmor Ship Builders, 
Liverpool (W. B. Jones & Co.) Tune 9, at ll; (Tips 

MARSHALL, Ricuagp Lewis, Coach Maker, Lanivet, , June 22, 
at 12; Exeter. F 


ay, ae, Tanner, Grange-rd., Bermondsey. June 9, at 11; 


nee, Jour ¥ WesseR, Grocer, Ottery St. Mary, Devonshire. June 20, at 





SKEELES, Jantns Hupsagp, Boot & Shoo Dealer, Liverpool. June.9,abdli 
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Gronax, Draper, Curry Rivel, Somersetshire. June 20, at 12; 
‘Woopcock, REGINALD, Ironmonger, 96 St. Mary-st., Weymouth. June 20, 


at 12; Exeter. 
nary, Nerient 
osm peo Rei ome) dy Spee June 3, at 11 ; New- 


a ae 6 are Ladgate-hill. June 11, 


Oe, ae sen., iat Great Harrowden, Northamptonshire. June 
0 Jor , Crediton, Devonshire. June 22, at 12; 


Exeter. 
Hencuxey, RichaRp, Hizrom T, Witt1aM Smitu, & Georce SMrTH, 
D Conn, Smith, & Co.) May 
81, at 115 “ , of William ‘Smith (pre- 
ously adjourned sine die). 
ae hee Linendraper, Moretonhampstead, Deyonshire. June 


JOHNSON, Roster, Builder, Pheenix-pl., Gray’s-inn-rd., and 2 Bell-yard, 
Gracechurch-st. June 10, at 1:30; Basinghall- 
nderwriter, 


Mane Alte 19H. Vi Angel-court, June 10, at 11.30; Basing- 


RoBERTS, Jocure. Tronm , Liverpool. June 15, at 11; Liverpool. 
ScHEMBRI, GiuserrEe Luar, ferchant, 150, Leadenhall-st (Agustino Portelli 
Co., at Valetta, Malta). June ts, at 12; 13 Deel 
» Saurs, Timber Dealer, Pilton, Devonshire. June'22, at 12; Exeter. 
SHEPPARD, WILitrkM, wner, outh. June 22, at 12; Exeter. 
born a ‘Ore en 58 Crawford-st,, Bryanston-sq. June 
Warre, TuoxAs es ie Warehouseman, 55 Aldermanbury. June 
, at 
Wxrp, JOHN Horton, rater Merchant, 83 Redcliff-st. (George Wyld & 
Sons). June 16, at 11; Bristol. 


CERTIFICATES, 
To be ALLOWED, unless Notice be given, and Cause shown on Day of Meeting. 
Tuespay, May 17, 1859. 
Cave, ee, Builder, Betton’s-ter., Ferry-rd., Millwall. June 8, at 2; 
“8 
a oro aap Grocer, Hickling, Nottinghamshire. June 7, at 11; 
Epwarps, GEorGE Soper, Tobacconist, Lincoln. 
guar aches +> an vm 
NEY DAN, Broker, Cardiff (in copsetapran with James 
Neen John Latch, Cardiff). June tie 11; Bristol. 
KuTrNer, SAMUEL, & ROBERT ‘CLUBLEY Warre, Commission Agents, King- 
wanes (Kuttner, White, & Co.) ‘June 15, at 12; Kingston-upon- 


Oe: Doping Tile Manufacturer, King’s Lynn, Norfolk. June 
at 
; Ballwell, Nottinghamshire. June 7, at 11; Not- 


sure, CHARLES, 
Woop, Taomas, Cow! 1 Granville-pl. Wells-rd. “June 8 
or 2; Basinghallcsts Dy RP , 


June 15, at 12; 


Faway, May 20, 1859. 


CE, Teomes Butcher, 29 Weyp at » Portland-pl. June 13, at 12; | 
Rowe: c FREDERICK, Merchant, 293 Crutched Friars (G. Rthl & Co.) 
Basinghall- 


~ Juine 10,at 12.30 ; 


To be DELIVERED, unless APPEAL be duly entered. 
TuesparY, May 17, ‘1859. 
Baaaick, Henry, Shipowner, High-st., Homerton. May 5, 2nd class, 
BENNett, Jonny, Iron , Spon-lane, West Brose May 9, 3rd class. 
Davis, Wiutiam, sep., Baker, Norton-st., Baldock, Herts. May 9, 2nd 


Page, Mocnans. Hottowar, Grocer, Ashbourne, Derbyshire. May 10, 3rd 


Fowzer, Wutiam, Builder, New-cross and Beckenham. May 5, 2nd class. 

Gnegnway, Jonn Davin, & , T Northi-st., Tatinton: May 11, 
“Sra class, ai at expiration of 21 days. 

Hastinos, Tuomas, & Sadoa, Heron, Drapers, Kingston-upon-Hull. May 
11, 3rd class, subject to a suspension of 12 calendar months. 

Hut, Jou, jan. » Lace Manufacturer, Lenton, Nottingham. May 10, 2nd 


Hoperness, Joun Wittiam, Timber Merchant, Kingston-upon-Hull 


(J. W. casey mes bape May 11, $rd class, subject to ion for 3 
years from June 10, 18 
Locktne, GrorGE, se Keeper, Dolphin Hotel, Cleethorpes, 


YLodging-hou 

. May 11, 3rd class, at the expiration of 21 days. 

Srence, peur, Cs Currier, Gt. Charles-st., Birmingham. May 9, 3rd class. 

Warten, G oncz, Draper, Curry Rivel, Somerset. May 11, 2nd class, at 
the eaphratien of 21 days. 


Fray, May 20, 1859. 


Some eye dan, Farmer, Great Harrowden, Northamptonshire, May 
Salowin te Joun Davin, Draper, 7 North-st., Taunton. May 11, Ist 
and not 3rd class, as advertised), at the expiration of 21 days. 

“ Ricuanp, Butcher, North Shields. May 12, 3rd class, subject to sus- 


hag * May ge 161. 
ray op t Maker, Reece: -Tyne. March 15, 
Se until 15: 
ILL1AM, Carpenter, ee aay 13, 2nd class, 
Snax Joun ALFRED, Tobacconist, 215 High-st., Shoreditch. May 13, 2nd 


Satmon, Henry Can Share Deal 
¥ WEN, ler, 38 Coburg-st., Plymouth, pre- 
viously of Sigford, near ‘Ashburton, and formerly of Shute, near Totnes, 
a mae te meee). 12, 2nd class, subject to a suspension 
TrLEr, jam, & Women ian Tonnes, Seed Merchants, Worcester. 


Watawe, fonciies, Shoemaker, Dudley, Worcestershire, May 12, 2nd 


Ui 





Assignments for Benefit of Creditors. 
TuespaY, May 17, 1859, 
ae Sesh 169, Reb Butcher, et late of Morkst Pagar rtd a nae 
J. Edwards, Gent., Market Bosworth 3 R. Arnold, Farmer, Shacketstone 
Kerrie, ati moe Ram High-st., Godalming. May 4. rus 
lh a Philpot-lane T. P, Copeman, 
Guildford. “Sot. Hod Sol. Hodgkinson, invon, 17 Little Tower-at. 


Frupax, May 20, 1859. 


Bruinetox, Mary Ann, Milliner, West Retford, Nottinghamshire, May 16. 
Trustee, H. Ha arias, Gress ; Dural Yorkshire auton to exe 


ute 
HueHes, WiLtiam, _- May 3. 
J. Halliday, Accountant, ieee Sols. Scesiamhare’ wae : b ane ance 
CKER, GEonGE, A 


Creditor to execute before June 4. 


SMaLLMAN, CHARLES, Farmer, Shiffhal, Salop. Jan. 25. To audit ac- 
counts, June 13, at 3; Star-hotel, Shiffnal. 


Smyrna, Henry, Hotdnghemt's &  Wanctax Corton, a ae and 
Mount-st., Not rs (Smyth & Cotton). rs Trustees, 
S: Milne & R. Cotnad he Agents, Nottingham. © Creditors to éxeeute 


= or before Aug.7. Sols. W. & PF. W. Parsons, Nottingham. 
Tuomas, Tuomas Hicks, Hosier, 48 Bishopsgate-st. May 5. Trustees, J. 
J. Welch and J, W. Spall, Warehousemen, Cheapside. Sols. Mason & 
Sturt, 7 Gresham-st. 


Creditors under Estates ix Chancery. 
Last Day of Prod. 
Tuxspax, May 17, 1859. 

ALoor, Jupau, 17 Gt. Alie-st., Goodman’s-fields (who died in or about 
Jan. 1859). Aloofv. Aloof. June 16, M.R. 

ser tract Ato Sag Bs Locknelt-cottage, a me Hertford- 

0 or. it May, 1858). ett & Knight v. Campbell. 
June 13; V. C. Stuart. 

Cuxsiwomam, Joun, Marine Superintendent, Malta (who died in or about 
Oct., 1855).’ Swift v. Cunningham and others. July 24, V. C. Stuart. 

GrEatTED, TimorHy, 13 Ely-pl., London (who died in or about July, 1858). 
Greated v. Greated. June 15, M MR. 

Hanpy, Josern, Farmer, Dunham Massey, Chester (who died in or about 
Aug., 1856). * Middleton and. another v. Hardy. June 14, V. C. Stuart. 
Moskerr, Tuomas Wits, Esq., Grove-lodge, Bnxton-rd., Surrey (who 

died in or about Nov., 1857). Woodman v. Muskett. June 8, MLR. 

Seawanp, Joun, Engineer, Canal Iron Works, Limehouse, and Brecknock- 
crescent, Camden Town (who died in or about Mar., 1858). Farrell and 
others v. Seaward and others. June 9, M.R. 

Woopatt, Antuony, Farmer, Brotherton, Yorkshire (who died in or about 
December, 1842). Woodall and another v. Joliffe and another, V; C. 
Wood. May 9. 

Youne, Caanzzs, Tailor, Twyford, Hants (who died ne or about September, 
1858). ‘Pigott v. Young, V. C. Kindersley. June 2 

Fray, May 20, 1859. 

ANGELL, Wittiam Browne, Gent., Grove End-rd., St. John’s-wd. (who 
died in or about August, 158. Re Angell’s Estate, Thomas v. Rogers, 
V. C. Kindersley: * Jiine 2 

Burron, Jats; ‘Licensed Sictusller & Market Gardener, Greenhill, Lich- 
field (who died in or about March, 1859). Burton and others v. Burton, 
M.R, June 7. 

WitLrstre, Martraa Lyp1a, Spinster, Pickwick, Wilts (who died in or about 
July, 1856). “Re Wiltshire’s Estate, Baskett v. Little and others, v. Cc, 
Stuart. “July 1. 


EHindings-up of Joint Stock Companies. 
Turspay, May 17, 1859. 
Luourep, iy BaNKRUPTCY. 
FURNISHING IRONMONGERY AND Harpware Company (Limtrep).—Diy. and 
Proof of Debts, June 7, at 1; Basinghall-st. Com. Holroyd. 
Frmay, May 20, 1859. 
UNLIMITED, IN CHANCERY. 
Manpace Mintne Company.—Order for winding up, May 11; M. R. 
Lured, in BANKKuPTcyx. 
Lonpon anD BirmincuaM IRon anp HakDwaRe Company (LIMITED).— 
Com. Holroyd. i for winding up, April 25: Audit Accounts, June 3, 


at Tl ; Basinghall 
“Seote) Sequestrations. 
Tusspay, May 17, 1859. 

ANDERSON, Rosenrt, Brickmaker, Hillhead, near Patrick. Bo 20, at 12; 
Procurators’-hall; St. George’s-pl., Glasgow. eg. May © 

Frasex, WILLIAM, rs ee Aberdeen. May 20, at 2; Cheat test: Aber- 
deen. Seg. May 

ee og mS owl Bellvue, Ayr. May 26, at 2; King’s Arme-hetel, 

Ayr. y 14. 

M‘On1e, PETER, Lapp ape a May 24, at 12; Dewar Burden’s- 
hotel, Danblane. Seq. May 12. 

Moncur, Jonn (deceased), Grocer, Perth-rd., Dundee. May 24, Royal- 
hotel, Dundee. Seg. May 

Srieuine, Joun Davie akon Esq. (deceased), gene lately resi- 
ding in the Crichton Royal Institution, Dumfries. May 23, at 12 ; : 
Dowell’s & Lyon’s rooms, 18 George-st., Edinburgh. Seg. May 


Frway, May 20, 1859. 

Des Beer, Barucu, & Joseru MANDELICK, ‘Commission Merchants, Glasgow. 
May 24, at 12; Faculty-hall, St. George’s-pi., Glasgow. Seg. May 14. 
GUNN, Tuomas, Tailor, Cowcaddens-st., Glasgow. May 24, at 12; Becuity- 

hall, St. George’s-pl., Glasgow. May 14. 
a Joux, ‘Trimming Merchant, Kirkgate, Leeds. May 30, at 1; 
- New ¥ ~Sap mg. troy . “alk 

‘oop, ANDREW, Buil a aa y 24, at aculty-! St. George’ s+ 
pl., Glasgow. Seg. May 16, 
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TEETH. 

NEW DISCOVERY IN ARTIFICIAL TEETH, 
i and mekeniodk pepe es PO eae henna 
without which desideratsm artificial teeth -can snare ata 
annoyance. No springs or wires of any pwn 
of the agent em: 
sound and 


ved pressure is entirely obviated, stumps 
, the workmanship is of the first order, the materials of 
eptigel np besos any eapbairasirdprebeensaubag 
Messrs. GABRIEL, THE OLD-ESTABLISHED SURGEON-' 

33, LUDGATE-HILL, and 1 110, i10, REGENT-STREET, 
particularly observe the numbers—established 1804), and at Liverpool, 
oi: te naeaigpeense Consultation gratis. 

Se ee ere on truly important, and will repay a 
visit to their seen testimonials of the highest 
order relating thereto.” —' Belay Thnea’” Sept. 6, 1857. 

Messrs. GABRIEL are the patentees and sole proprietors of their Patent 
Sete ly restores front teeth. Avoid imitations, 
which are 





TEETH. 
NO. 9, LOWER GROSVENOR-STREET, GROSVENOR-SQUARE, 
(Removed from 61). 
By Her Maszsty’s Roya Larrens Patent. 
Notte -INVENTED APFLICATION of CHE- 
MICALLY PREPARED INDIA-RUBBER in the construction of 
Teeth, Gums, and Palates. 
MR. EPHRAIM MOSELY, SURGEON-DENTIST, 


9, LOWER , 
SOLE INVENTOR AND PATENTEE. 
A new, original, and invaluable invention, in the adaptation 
with the most absolute and saeeees, of CHEMICALLY. PEE- 
ILOURED INDIA-RUBBER, as a lining to 


extraordinary remalts of this application may be briefly noted ina 
edges are avoided ; no 
freedom ot 


iy 
FL 
cg 
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ie 
‘ie 
ones 
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i 
by! 
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and Diploma Plates, in Medieval and 


Ls bemorer ENGRAVING. — Crest on Seal, or 
Oh gon ahaad on Die, 7s. ; Arms, Crest, and Motto, on Seal or Book 


Gout GOLD, 18 Carat, Hall marked, Sard, 
Sardon Bloodstone wig “eres ed erat Two Guineas, Seals, 
Desk Seals, Movdan's Pencil ee le : » List post free. 

T. Moring, Engrayer and Heraldic fo ogessae (who — received the Gold 
Medal for Engraving), 44, High Holborn, London, W.C. 





KEATING’S COUGH LOZENGES, 


SAFE and CERTAIN REMEDY for COUGHS, 
Colds, Hoarseness, and other Affections of the Throat and Chest. 
a INCIPIENT Se wendy en and WINTER COUGH, they 


are unfailing. from e hurtful ingredient, they may be 
taken by the most delicate female or youngest child; while the Pablic 
ee ee in allaying the 
rseness 


Prepared and sold in boxes, Is. 144,, and tins, 2s, 9d., 4s.6d., and 10s. 6d. 
Poa the Thomas Keating, Chemist, &., 79, St. Paul’s 's Church-yard, Lon- 
don. Retail by all Druggists. 

IMPORTANT TO PUBLIC SPEAKERS, &c. 
St. Paul’s Church-yard, 30th Nov., 1849. 

Sir,—I have much pleasure in recommending your Lozenges to those 
who may be distressed with Hoarseness. 


when scarcely able to sing the effects of Catarrh. 


several occasions 
I think they would be very useful to Clergymen, Barristers, and Public 


Orators.—lam, Sir, yours faithfully, 


THOMAS FRANCIS, Vicar Choral, | 
To Mr. Keating. ‘ 





OLLOWAY’S PILLS,—FRESH AIR. — For 


| resisting power is the 
MOC-MAIN PAD and PATENT LEE fitting ith, 80 much ease and 
They have a afforded me relief on 


LONDON AND PROVINCIAL 
LAW ASSURANCE SOCIETY, 


21, FLEET-STREET, LONDON, E, C. 
CAPITAL, ONE MILLION, 


GeronrcE M. Burt, Esq., Q.C., Chai , 
H, & Law, Eaq,, Bush-lape, ‘Londda, DeptiiyChatitian, 


oe -aae of the Profits divided amongst the Assured every Five 


Persons insured two years, dying before the Division, share in Profits, 
The Bonus has averaged very nearly £2 per cent. per annum on the 
sum assured, and 46 per cent, on the Premiums paid. 


Bonuses DECLARED UPON POLICIES WHICH HAD BEEN IN FORCE 10 Years 
upon 3lst DecemBER, 1855. 








Bonus added Per cent. 

inven Sum Assured. ee to Sum on the Pre- 

Assured. mium paid. 

£ £8 4 & 

26 1000 226 13 4 149 65.7 
30 1000 253 18 4 133 60.5 
40 1000 6b 0 170, 61,7 
50 . 1000 452 10 0 191 44.6 
55 1000 547 «+1 8 210 38.4 
60 1000 681 .13 4 247 36,2 

















The NEXT DIVISION OF PROFITS will be made up to 3ist of 
ECEMBER, 1860. 


Prospectuses and all further information may be had at the Office, 
ARCHIBALD DAY, Actuary and Secretary. 





NITED xInGDoM LIFE ASSURANCE 
MPANY, 
No. 8, WATERLOO lw PALL MALL, LONDON, 8.W. 
The Funds or Property of the Company as at 3ist December, 1857, 
amounted to £617,801, invested in Government or other approved securities. 
Annual Income, upwards of £111,000 from premiums alone. 
The Hon. FRANCIS SCOTT, Cuarrman. 
CHARLES BERWICK CURTIS, Esq., Derury CHaimMaN. 


INVALID LIVES.—Persons not in sound health may have. their lives 
insured at equitable rates. 

ACCOMMODATION IN PAYMENT OF PREMIUM.—Only one-half of 
the Annual Premium, when the Insurance is Oe bt, ln eanind aes 
for the first five years, simple interest being 
arrangement is equivalent to an immediate advance of 50 per cent. upon 
the Annual Premium, without the borrower having recourse te the un- 
pleasant necessity of procuring Sureties, or assigning and thereby 
with his Policy, during the currency of the Loan, irrespective of the great 
attendant expenses in such arrangement. 

The above mode of Insurance has been found most advantageous when 
Ree ee eee ee coe eee transaétions, or when-in- 
comes applicable for Insurance are resent limited, as it a en 
tates half the outlay formerly reguied Mf other Companies before 
present system was instituted by this 

LOANS are granted likewise on cor iad and ‘pebenal securities. 

Forms of Proposals and every information afforded on es to the 
resident Director, 8, Waterloo-place, Pall. Mall, London, 8. : 

By order, 
E. LENNOX BOYD, Resident Director. 





RUPTURES.—BY ROYAL LETTERS PATENT. 
HITE’S MOC-MAIN . LEVER TRUSS is 


the body, while the 


hips, being sent to the Manufacturer, 
Mr. JOHN WHITE, 228, PICCADILLY, LONDON. 
Price of a Single Truss, 16s., 21s., 26s. 6d., Vong t pyle Rabeg 3g 
” Double Truss, ais. 6d., 42s. and 528 8. 8d. 


‘* an Umbilical Truss, 428. and 52s, 2s, Gd. 1s. “hy 
aati ea as pe AE Wa hee 


Ruane 3 STOCKINGS, KNEE- <CAPS, en f &e., for 
VARICOSE VEINS, and all cases of WEAKNESS 
They are porous, light in texture, ee 
pensive, and are drawn on like an orditary . Price, from 7. 6¢. 
to 16s, each ; postage, 6d. 
JOHN WHITE, MANUFACTURER, 228, PICCADILLY, LONDON. 


RjOLacrroms ARE REFERRED TO PAGE’ “186 








require. shape mmettia pasticlen wideh, 
entering the system, originate , diptheria, and bowel and 
eel es ca ne neNS Teer the being con- 
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Susscrisers’ CoPIES CAN BE BOUND ON THE FOLLOWING 
TreRMS:—THE. JOURNAL anp REPORTER, ft sert- 
RATE VOLUMES, CLOTH, 2s. 6d. PER VOLUME; HALF CALF, 
4s. 6d. PER VOLUME. CLOTH COVERS FOR BINDING CAN BE 
SUPPLIED aT ls. 3d, EACH. ‘THE TWO SENT FREE BY POST 
FOR 36 STAMPS. READING CASES TO HOLD THE NUMBERS 
FOR A YEAR ARE NOW READY, 3s. 6d. EACH.—ORDERS 
TO BE SENT TO THE PUBLISHER. 

Tue Soxvicrrors’ JourNaL & KerorteR is published every 
Saturday morning in time for the early trains, and may, be 
— direct from the Office, or through any Bookseller, or 

‘ews Agent, on the day of publication. 

Jn answer to numerous applications from Subscribers desirous of 

‘ making up their Sets of the WEEKLY REPORTER, the Pub- 
lisher begs respectfully to announce, that the whole of the back 
numbers are now ‘reprinted, and that all the Volumes are on 
sale. The first four volumes can be supplied at a very reduced 
price. 

The Subscription to the Soricitors’ JouRNAL AND WEEKLY 
Reporter, is 21.128. per annum, and for the JouRNAL 
without Repogts ll. 14s. 8d., which includes all Supple- 
ments, Title, Index, Gc. fei Post Office Orders crossed 
“¢ Co.,” should be made payable to WitttAM Draven, 59, 
Carey-street, Lincoln’s-inn, at the BRANcH MONEY-ORDER 
OrFicr, CHANCERY-LANE, W.C. 
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CURRENT TOPICS. 

The case of Ann M‘Donnell, which has been be- 
fore the judges of the Court of Queen's Bench, at 
Westminster and at Chambers, on several occasions, but 
with a uniform result, has now reached the point where 
the clerical defendant finds himself in contempt, and 
liable to all the penalties of that condition. more 
flagrant and indecent defiance of the law can hardly be 
imagined than that exhibited-by Mr. Roberts, and he 
has made his case all the worse by using prevarication 
as the weapon of his contumacy. The law as laid down 
in the case of Alicia —_ “on of course — re 
‘the general question of: parental authority, and the only 
pnt of teste remaining in the matter is to see 

er the resistance of Mr. Roberts, or of any under 
Whose orders he may act, will be carried into any fur- 
ther defiance of the law of the land. 





‘We are informed that the new code of Chaneery 
practice, consisting, for the most of a consolidation 
of all the existing General Orders, has been printed 
tnd'is now under the consideration of the equity judges 
for final revision. It is more than twelve months ago 
since we earnestly called the attention of the Lord 
Chancellor to the great extent and confusion of ‘the 
accumulated mass of Orders in Chancery, and also 
‘to several anomalies. in connection with them, ‘which 
‘might easily be removed. Shortly afterwards, we 
learned that his Lordship had committed the task to two 
gentlemen, members of the bar, who,.it appears, have 
completed what they were asked to do ; and supposing 
that the equity judges see no reason to delay the pub- 
q of the consolidated Orders, it is not improbable 
t pf ill appear before the long vacation. behalf 









































no means remarkable for their perspicuity or pre fl 
either of arrangement or language. In the event of 
new ee akete being given to the profession, ‘it 


would inly be most desirable that ter regard 
should be paid to these useful qualities. oThere should 
be, at all events, a division of subjects, which would be 
convenient for reference ; and, as far as possible, the same 
words should be used in the same sense, which hitherto 
has not been the case: 





There is a movement among the members of the 
Society of Lincoln’s-inn to establish a volunteer rifle 
corps. Whether the body should consist of members of 
all the inns, or include members of both branches of the 
profession generally, ap to be undecided. We have 
seen by advertisements in the morning papers that an 
attempt to carry out latter proposition has been 


| made ¥.we -have-not heard with what success..i ~ 


—_———— 


The circuitistanices of the inquity into the death of 


Miss’ Banks, at Richmond, by the land, as is ren of 
Mr. Sniethurst, have been commented on by the - 
ing crt in.a sensible and wae i ovges hi per wis 
urged by our contemporary, that the question of guilty 
or not guilty in a.criminal case—and above all when the 
charge.is of a capital pature—should not be allowed.to © 
rest on therevidence of a single witness; and it.is pointed 
out that the whole train of testimony by which the admi- 
nistration of poison to. the deceased lady at the hands of 
Mr. Smethurst.issought to be established. de nds entirely 
on the integrity and acumen of Dr. Taylor. On the 
evidence of that eminent man we should ourselves be 
greatly inclined to rely but it cannot be denied that 


more satisfaction would be given to the public, and a 
much safer precedent. for future p in. such 
cases be established, if the s ion of the writer in 


the Morning Star were acceded to, and some check 
were established on the evidence of single scientific 
witnesses. Here, asin many other ways, we feel 
grievously the want of a Be prosecutor; some one 
who shall be answerable for the conduct of the case, 
and judging impartially between the accusing and the 
accused, shall take care that the testimony of every 
kind is above suspicion. We must entirely concur in the 
observation of ourcontemporary that, ‘‘ if’ an analysis is to 
be undertaken in a matter of criminal inquiry, the matters 
which are to be tested should never be itted to pass 
for a moment out of the keeping of the officers of jus- 
tice ; separate experiments should be conducted in thei 
presence by two or more experienced chemists, and the 
truth might then be arrived at by a comparison .of their 
rompedtive results.” The ‘public interests that 
some such course should be adopted ;” for if it be once 
allowed that. the evidence of a single man, obtained 


unseen ‘experiments ‘in his*own’ room, in bottles’ whose 
contents he alone deposes to, is such as to convict a 


suspected murderer, thea no: man would be safe from the 
crotchets,or'it might be the. revenge, ‘of the particular 
chemist selected to conduct the inquiry. We make tliese 
observations without any special reference to the Smeth- 
urst. case, and with re only to the general principles 
which ought to guide investigations into crime and the 
trial of prisoners! ~~ = 

_ We call the attention of our readers to the elaborate 
disquisition on trial by jury delivered by Mr, Best, in the 
Juridical Society, the report of which is concluded 
in our nt-number. We have been, able to give this 
valuable contribution to the discussion now afloat on a 
difficult subject in a form more authentic and trustworthy 
than are the ordinary reports of s society’s proceedings. 
; FACILITIES. FOR, DIVORCE. 

If the arrears of the-Divorce Court could be cleared 








& solicitors, for whose 4 omen and-control. Genera] 
_ Orders are mainly intended, we may be allowed to sug- 
gest the advisableness of consulting, before publication, 

; fome members of their body, who are competent, 
‘er Knowige of practice, and of the actual working 
jts, to make suggestions of amendment, of which, no 
‘doubt, many of the Orders are very capable. Nor is it 
‘tut of place here to mention that the last two General 
oy wena pebee a few weeks, and while the sub- 
a revision was under consideration, ate by 
0, 126. 


7 sl wt ay ap A A aya d: the full 
Court during the past week, there w be great reason 
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A single sitting has seen more cases 
i dof ally got through, with the help 
of references and compromises, on any assize day ; while 
the business, it must be acknow is, on the 
average, of a much more delicate nature, requiring 
greater discrimination, and, as a matter of public 
policy, a rigid scrutiny. Now a perusal the 
mewspaper reports of divorce cases is enough to sug- 
gest doubts as to the sufficiency of the scrutiny at 
present exercised ; and we believe that these doubts are 
yery much ned in most minds by actual attend- 
ee at, te, Deocesdings of the Cozy. edo not say 
that injustice is done, at least as against individuals; 
but we t help fearing that an amount of reliance 
BP on ex parte evidence, which must, if per- 
severed ip, be detrimental to public morality, In 
BaP SEBS AE NY. hepa, Apes soem. to. be banitly 
any, even the least, ainst collusion ; and 
some of the successful applications for a dissolution of 
what ought to be the most binding tie that can be con- 
tracted, ‘suggest a tempting premium to conspiracy. 
This danger was Rrcery ponte out by Lord Brougham, 
December ldst to the Law 
ity, and we can hardly suppose that 
his Lordship’s forebodings have been weakened by the 
Subsequent procéedings of the Court. Lord Brougham, 
in the letter we allude to, said, very truly, that “no 
sufficient security is provided, hardly any security at 
ali, against the frauds which may be practised by parties 
acting in collusion to obtain a divorce. The Court is 
entirely at their mercy, and, unless by some accidental 
slip of the parties or their professional representatives, 
the conspiracy is sure to succeed.” We may add, that 
this success is likely to be more common, because the 
kind of collusion most generally practised is negative, 
py Agere in simply leaving the case undefended ; and 
as Tar as we can perceive, the judges must be nearly 
werless to defeat such attempts, even when (as would 
often be the case) they entertained any suspi- 
of the trick bein 
effectual remedy for an evil whose gravity, 
as the national morality, can hardly be ex- 
bs abate or, as Lord Brougham expresses it, “the 
in 


Is 
i 


chance of protection to the Court,” would be found | 
citation of the Attorney-General, or some one | 


as rege him, to see t due inquiries were made, 

that there was no ground to suspect collusion. It 

has been thought necessary to adopt this provision in the 
Declaration 


recent Legitimacy Act ; and we believe that, 
in the case of a patentee applying to the Privy Council, 
the public enjoy similar ion. Surely as much 


spe cigenteah Smee | the sanctity of the marriage 
tie as for preventing a natural son i Biren gd himself 
% means of a judicial decision; and now that the state 

business in the Divorce Court is under consideration, 
we trust that the opportunity will be taken to improve 
the procedure before that tribunal, by giving some safe- 
guard for public morality, as a coun ise to the facili- 
ties already granted for private convenience. 


»< 
— 


THE THELLUSSON CASE. 

The Times has given this week a graphic sketch of 
the history of the great Thellusson case, which has now 
exhausted all the various turns of an intricate litigation, 
j rds, 





i likely to 

“ endanger the liberties of England,” should have Saree 
mere contention into i limits, is in 

sr hed worthy of emain, like the 


i 


and will r 
ater case, a monument of the folly which carries 
ambition beyond the grave. 


decided is well by the writer in the Times, who 
taker asa sample one out of the lots into which the 


eo 


layed upon the Court. ' 


The point about to be. 





= vi ane Sees the provisions being 





One lot was to be settled upon all the male lineal descendants 
of his son Charles living at the time of division, in order. In 
what order? is the question. First, says the will, upon the 
eldest and his issue, then upon the second and his issye, and 
on through them all, excluding from the series any son 
descendant of any previous taker, who would, of course, take 
through his parent or ancestor. Now, the ant and 
respondent are both of them male lineal descendants- as 
much so as the other. But which is the eldest ‘now hving? 
One is first in age, the other is the heir in tail male of Charles 
Thellusson. a 

Our ‘readers may perhaps remember Sir Roger’ Sdatcher ’ 
defence of his will in Mr. Trollope’s “ Doctor Thorte?’—*« | 
don’t know one of them; never even heard of them. I haye 
given it to the eldest; that’s plain enough. How the deuce can 
I be more explicit? The eldest is the eldest all the world 
over.” Now, this is just the appellant's angument—eldest is 
eldest all the world over. But, alas! novelists..are treacherous 
guides when they trespass on the domains .of law. . Eldest is 
nvt eldest all the world over. It is first—tirst. simply—+first in 
number, not in age; and first in number in sych a. series natu- 
rally and imperceptibly becomes first in the ordinary: succession 
to property. So one of the greatest lawyers that ever lived has 
said: And an authority perhaps of .more weight; still has 
written that eldest is not eldest, but most worthy, So, the 
contest raged, and each side appealed to the primary and 
natural meaning of the word. 

But when the combatants abandoned mere verbal criticism, 
and betook themselves to guessing the intention of the testator, 
the contest waxed fiercer and the arguments wilder still. Did 
he mean to create a succession to be traced from his:sen Charles 
—a shadowy Irish sort of succession, without anything to suc- 
ceed to? To create limitations, jumping from great-grandson 
to grandson, in and out, just.as these male lineal descendants 
might stand as heirs to his son Charles—heirs to one from whom 
they were to inherit nothing ? Or did he mean, when the ap- 
pointed time should come, to collect. all the male lineal descen- 
dants of his son Charles, then living, and disregarding entirely 
their heirship to Charles and their relationship .t 2 another, 
arrange them in order of age, and thus oepie fae 
dividual from a crowd, in consequence of a mere-acc 
accident of being eldest ? Perry 

Such a notion made Lord Eldon, in his own ‘words, “bold 
his hands up, and exclaim, ‘ Is it possible he could ‘have ‘titeant 
this ??” And the joke has not lost its point yet. “ Eooentric” 
was too mild a term for it; it was absurd and fantastical. The 
sparkling witticisms of stage clowns were cited, to show. that in 
the English language words may have a. ical ‘sense. 
The testator might as well have selected the. tallest or the 
youngest. Who ever heard of a man in his senses choosing an 
heir for his age? Why, it is done every, dey, meplied the other 
side. Upon what other principle do. men. deal w. ir sons? 
Write “sons” for “male lineal ts” in J 
of the will, and you have the, o every-day st 
tlement of property. Write “male lineal descendants’ 
for “sons” in a common will, and tie the property up for 
a while, and you have this will over again, male li 
descendants living at the time of division, are the heirs tothe 
old man’s wealth. Noone is to touch it before it comes to 
them. They are his adopted sons. Why,should he not. treat 
them so? It is very simple. And there would be these three 
results, First, there would. be the greatest possible difficulty 
in encumbering the property while it was in suspense; secondly, 
the first possessor would be a of mature age; and, Instly 
no one would be educated in the idea that he must needs be 
the heir to all this wealth—a course of education ‘which, if 
solemn warnings against ostentation mean anything, had 
been attended with the best results in the case of his real sons 

Shrewdly put, and plausibly; but the rejoinder was : 
ble too. Anyone would desire to have his heir educated 
a manner suitable to his future station. Jf accumulation 
were the only object, an infant would serve the purp 
best; and, if one or more of his descendants should obtais 
a peerage, the testator would naturally wish the ; 
and the title to go together, which might counte 
any advantage to be gained by keeping the gift con 
ayy pee each side, We hve » 
Such are t ing arguments on We | 
intention of following them further, Backwards and forward 
for five weary days their were taken through thi 
will—throngh “ the limitations,’ “ the ntation,” “ thee 
mulations,” se ary rig allnat like a favourite: 
stream, low an received # 
‘hha banen Gehan latin aes aot ean Lucid water 
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flow ft must be to lawyers may be gathered from 

arte eek, lord, whose invaluable services are now 

dst lost to his country, in spite of impaired health wipe 

rth once tmoré to impugn or defend the arguments which he 

had used & counsel and circulated as author some thirty years 

86°} ‘while another noble lord, whose more recent interest in the 

sé forbad him to sit as judge sat throughout the contest a 
patient and attentive listener. 


vs 


The Gourts, Appointments, Vacancies, Ke. 


JUDGES’ CHAMBERS. 
(Before Mr. Justice ERLE.) 
In the matter of Mary Ann M'Donnell.—May 20. 
This case, which has been reported already, was specially 
kama ho argument to-day, at the private residence of Me 


@ present application was for a warrant to be issued against 










the de mts for contempt of court, on the ground that the 

te to the writ of habeas corpus was false in substance 
insufficient in law. 

t oceasion the whole case was gone into, and 

his ip was occupied nearly two hours in discussing the 


question involved. 

_. Mr. C, Evans, in support of the application for a warrant 
to be issued against th defendants, proceeded to read the affi- 
davit of James M‘Donnell and Ann, his present wife. A letter 
was also read, written by the child to her father after she was 
chs teas re erhgpnte ball as bomen begging him 
to leave her where she was, for she was happier than when she 
was at home. She expressed her sorrow that her brother and 
sister were going to a Protestant school. She also declared 
that it was not Father Roberts that took her away, and re- 
quested her father not to go to law or take any other trouble 
about her. The learned counsel remarked that it was quite 
clear that this letter had been dictated to the child. The 
peers further stated, that other inquires had been made, 

it was believed that the child had been 
The father and his wife and a Mrs. Williams, residing 
in the same house, made an affidavit yesterday, in which 
any ‘beating of the child was denied, and set forth that, 
excépt on the 4th of April, her father never beat her, and he 
did so then because she had gone to the Roman Catholic 
school, Mrs, Williams proved that the child had been treated 
With great kindness by her father and stepmother. Mrs. 
’ Williams confirmed the statement as to the interview with Mr. 
berts when Mrs. M‘Donnell demanded the child. When 
Figs left and fetched her husband, she waited out- 
le, and the child did not leave; and when the father went 
for her, she was not to be found. James M‘Donnell denied 
Be Leene sal the 4th of April, and it was of a nature 
ch might have been inflicted on a child of four or five years 
old, He also stated that up to March last the child was a 
food anid obedient child, alteration then took place in her 
mduct. Mr. Roberts told him that if he would allow her to 
attend his school, he would push her forward, and get her to 
he a pupil teacher. He denied that he had ever threatened to 
kill her, and denied that he had any intention of beating her. 
On these affidavits he (Mr. Cook Evans) asked the Court for a 
Warrant. was abundant evidence to prove that the 
parties had conspired to keep the child from her father, which 
_ Was an offence both by statute and common law, she being 
ree ate age of fourteen; and if this was an indictment for 
luction he should contend that there was sufficient evidence 
to warrant a conviction. The learned counsel cited the case 
_ 0f King y. Winter (5 Term Reports), to show the insufficieney 


of the return. 
Mr. Archbold, on the part of the defendants, contended that: 
return was full and satisfactory, and that the mere fact of 


the child having been seen in the care of Mr. Roberts did not 
him to make inquiries where she was, unless the writ 
xe ~ the nature of a mandamus; and with regard to the affi- 
vit of Mrs, Wil it was consistent that the child might 

ve left the school without her seeing her. The learned coun- 
un affidavit of Mr. Roberts, manager of the school, 
_ Mating that Mary Ann M‘Donnell attended for twelve months, 
ier leaving he applied to her father to allow her to re- 
at first promised to do so; that Mrs, M‘Donnell, on. 
came to the school and was about to use force 






[SSS 


about four o'clock the child was having tea wy sen 
From the time he left the school on the 5th of the 

had not been in his custody or under his control. ‘M‘Carthy 
made an affidavit, as did also two girls in the school, a8 to the 
alleged threats by the father to kill her, and that slie was 
afraid to go home. 

Mr. Cook Evans, in reply, urged that the affidavitof Mr. 
Roberts supported his case, as the child had been clearly seen 
about four o'clock on the 5th of April, which was somé hours 
after she was denied; and although she was not in their pos- 
session, she was evidently under their control, and therefore the 
ose my been disobeyed; and he prayed that a warrant might 

issu 

Mr. Justice ERLE said, if he was called upon to give a formal 
judgment he was bound to say that the return to the writ of 
habeas corpus was insufficient. The affidavits on which the 
writ had been issued showed that the natural right of the father 
to the custody of his child had been violated, that his child had 
been taken fn direct violation of his paternal authority, and a 
grievous wroag*had thereby been perpetrated. There no 
doubt, been mental influence and persuasion used towards the 
child, which was an aggravation of the offence. From the facts 
before him he (Mr. Justice Erle) drew the inference that the in- 
fluence still continued; though the child might not now be ander 
the direct control of Mr. Roberts, still she was detained, it 
would seem, with his knowledge. The violation of the rights of 
the father was Mr. Roberts detaining the child when demanded 
by Mrs. M‘Donneli, and its being now detained with his sanc- 
tion, although it was his duty to have aided the father in obtain- 
ing possession of the child. Considering, however, the important 
question involved, he should be glad to have the opinion of the 
full Court upon the matter. He should, however, express’ his 
opinion that the return was unsatisfactory, and a warrant could 
be ordered, but not enforced, if Mr. Roberts would undertake to 
appear before the Court of Queen’s Bench on a day to bengmed 
by the other side. 


The defendant having given the und ap- 
peared in the Court of Queen’s Bench on Th answer 
the matter of contempt with which he was 

Mr. Lush (with whom was Mr. Cook Evans) stated the _ 
at length, as it appeared on the affidavits used before Mr, Jus- 
tice Erle, and submitted that the return was evasive and in- 
sufficient, and that it was shown by the affidavits to be untrue 
in fact, and that an attachment ought to issue. 

Mr. Serjeant Shee (with whom was Mr. Archbold) showed 
cause against the rule, and contended that the return was suffi- 
cient. The learned serjeant then read and commented on the 
affidavits, with a view to show that the return was true, and 
that the child was not in Mr. Roberts’ custody or power. 

Mr. Archbold having addressed the Court at some length, 

Lord-CAMPBELL said, he was of opinion that an attachment 
ought to issue. 

he other judges concurring, 

Lord Camppext said, he thought it should now be. dis. 
closed where the child was, and that the child should be 
restored to the father, and the law no longer set at defiance. 

No response being made to this appeal, 

Lord CAMPBELL then said, that the rule would be _ab- 
solute for an attachment; but that the apace night be 
suspended for the defendant to enter into his own 
in £100, with two sureties in £50 each, to answer the inter- 


rogatories. 
Rule accordingly. 
WEST INDIAN INCUMBERED ESTATES COURT. 
(Before H. J. Stonor, Esq,, Chief Cogamissioner.) 
Ez parte M‘Dowal—May 27. 
John Greatheed, by his will, dated 18th Sept,, 1786, 
all his real estate with the legacies bequeathed by it, and ‘de- 
vised a moiety of the estate now in question to his mother, 
Mary Greatheed, in tail, and devised all the rest and residue of 
his real and personal estate, which included the reversion of 
the other moiety, to his mother, her heirs and assigns, and - 
to 
of 





i 


pointed her and three others executrix and executors of 
will. By a codicil, dated 25th May, 1790, executed so as 
pass real estate, he gave an annuity, or clear rent 
£40, colonial currency, to the claimant, Anne M‘Dowal, 

it appeared, had been paid to her by the devisee and Various 
owners of the estate claiming under her for a period of sixty 


Mr. Hawkins, of the Xquity Bar, 








an. Senos 1 her to fetch the child’s father. 
Dot see child's father when he called, and ! 


contended—Ist, that by force of why eo 
and 1 “« t. ] . ” 
the annuity or Bast rely question was charged ‘on all the 
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testator’s real estate; 2nd, that under the terms of the residuary 
devise and bequest, it was a charge on the moiety included in 
the residuary disposition, and cited Francis v. Clemow (Kay, 


p. 435). 

Mr. Humphry appeared against the claim. 

The Cuter ComMISSIONER offered to send this. case, which 
involved an entirely new point, for the decision of a court of 
law or. equity, but the parties not desiring to adopt. this course, 
he delivered judgment in favour of the claimant on the first 
point, and also on the distinct ground that, under. the circum- 
stances of .the case, a grant or confirmation by the devisee 
charging the entire estate ,would be mmed by a court of 
law, and expressed himself in favour of the second point, which, 
however, became. unnecessary to decide. 





COURT OF BANKRUPTCY. 
(Before Mr. Commissioner GOULBURN). 
In re Edward Morgan.—May 19. 

The bankrupt was a clerk with Messrs. Wilson & Co., whole- 
sale stationers, Cheapside. Without capital he became the 
principal, trading as Wilson, Morgan, & Co. His debts and 
liabilities are now £34,591, and the estate will pay about 4s. in 
the pound. ’ 

His Honour. gave judgment. The bankrupt had been a 
shopman to Messrs. Wilson & Co. He next. became a partner, 
and ultimately the principal, A question had been asked, how 
could a man in his. position get credit for so large an amount? 
The facility with which the English gave credit, both to their 
own countrymen and foreigners, was astonishing. He had seen 
a publication—a little brochure he might term it—entitled 
‘*The Draper and Clothier,” in which there were some very 
admirable remarks upon the subject, under the head of “ Un- 
wise ‘Credit to Merchants.” He had read the periodical in 
— with much attention, and he considered an article on 

subject’of credit very well worth consideration, particu- 
larly at'atime when they were on the eve of a change in the 
administration of the bankrupt law. In this case it appeared 
that in 1854 Mr. W. Wilson withdrew from the firm, and in 
1856 Mr. ‘Thomas Wilson withdrew, becoming a clerk in the 
establishment. The bankrupt (Morgan) knew an elderly gen- 
tleman named Smith. Mr. Smith had’ a son ‘about eighteen 
years of ‘age, and in’ March, 1857, upon the representations of 
Morgan, and without taking any trouble to test their truth, he 
allowed his son to enter into partnership with the bank- 
rupt. “One of the ‘allegations made by the bankrupt on this 
occasion was, that he was making a yearly profit of £8,000, 
but Mr. Smith, sen., subsequently ascertaining the real 
state of facts, insisted upon the removal of his son, which 
was accordingly accomplished a short time before the bank- 
rupt’s failure in November, 1857. At this date (November) 
the bankrupt’called his creditors together and offered them a 
composition of 6s. 6d, in the pound, payable at three, six, nine, 
and twelve months, representing to them that. Mr. Smith, sen., 
who was’ # large creditor, would forego his claim until all the 
creditors had ‘been ‘paid. The creditors acceded, but it was 
subsequently ascertained that im the deed which they 
executed Mr. Smith had not agreed to forego his claim until all 
the creditors were paid; but simply until the day after the last 
instalment ‘became due, and in consequence the proposal was 
left’ unconfirmed, and Mr. Smith had been admitted to prove 
against the’estate. The bankrupt was unable to pay the second 
instalment; and bankruptcy resulted. It appeared that pending 
the private arrangement certain payments were made to cre- 
ditors ‘whose debts had been incurred after the presentation of 
the petition.. He was of opinion that this was a most mischie- 
vous ¢ourse, and if the assignees should be advised that the 
payments could be recovered he would sanction proceedings for 
that purpose. It was most mischievous to allow an arranging 
debtor to wind up his own affairs in his own way. It appeared 
that during this period a considerable sum had been paid to the 
bankrupt's solicitors. To return to the bankrupt’s conduct, he 
was of opinion that he had been guilty of great deception and 
almost constant untruth; he had also been reckless and impro- 
ident, in the highest, degree. He had grossly imposed upon Mr. 

ith, and through that upon his tors, The quest 
did his condact amount to fraud? ‘as, if so, protection would be 
refased.' ‘He’ thought it did’ Tho suspension of ‘a certificate 
thont withho!liag protection was idle. . The bankrupt might 
- at his ‘creditors, as the bankrtipt had done in this instance, 
a the hearing of his case. ‘There was some reason for the 
complaintsof creditors, that they were first robbed and then 
laughed at. The pt had paid the second instalment only 
by means of selling iis property to Mesers. Stokes & Co. (who 


n Was, - 





Tron, wan 
turned out.to: bea, Mr. Hayes), and who. bed ad 3.00 We 
Dignam, a relation of the bankrupt’s... There had een 4 

in, the bankrupt’s books, but. he, did not, think, eae 
sufficiently strong to decide that they had been,made with 
intent..to conceal his estate, and effects. .They.; er, 
of a most objectionable character; £450 had ,been., the 
credit of Thomas Wilson on. erasures,so. that:.no;one should 
know why. Thomas Wilson had the amount Ato hi it. 
The bankrupt had practised great deceit, and he 
continued, and pan in untruth, He had wronged Mr,,Smith 
and other creditors, and been guilty of frauds against the, rules 
of commerce. There could not well be.a greater, i 
trade than untruth, for upon truth trade was based... The bank. 
rupt would receive a third-class certificate after twelve months’ 
suspension, three months being without protection. : 





MIDDLESEX SESSIONS: 

The general sessions of the peace for the county of Middlesex 
cominenced at the Guildhall, Westminster, on Monday: “ 

The calendar was unusually heavy, and contained the names 
of ninety-four prisoners for trial—eighty-two ‘for’ felony and 
twelve for misdemeanout. ‘The increase of prisoners ‘was attri- 
buted to the fact, that ani order had been issued by the Secretary 
of State that the magistrates were not to deal with ‘persons who 
had ‘been before convicted, either at the sessions or tinder the 
new Criminal Justice Act. 


We understand that James Pattesou, Esq. of the, North 
Circuit, son of the Right Hon. Sir Jchn Patteson, has been ap- 
pointed secretary to the Law Courts Concentration Committee. 

The Queen has been pleased to confer the honour of knight- 
hood on ‘Barnes Peacock, Esq., Chief Justice of her Majesty's 
Supreme Court of Judicature at Calcutta. i 

Mr, Brandon has been appointed Registrar of the Lord 
Mayor's Court (having previously acted pro tem.), at a salary 
of £700 a-year. 





‘Notes on Recent Becisions in Chancery. 
(By Martin Wark, Esq., Barrister-at-Law.). ; 


cae 


PRACTICE—EXAMINATION OF WITNESSES IN’ CouRT— 
MorTIoN For INJUNCTION. 


Nichols v. Ibbetson, 7 W. R., V. C. W;, 480. 


The 39th section of the Chancery Improvenieut Act provides 
that, “ upon the hearing of any cause,” the Court, may order the 
oral examination before the Court. of any witness or party in 
the cause.. Doubts have. arisen whether an, order, would, be 
made under. this section on any other occasion except the hear- 
ing of the,cause. In. the present case an application was, made 
to examine the defendants on a motion. for an, injunction. 
Wood, V.C., granted the application, observing, that whatever 
the rule might be as to ordinarv witnesrés, it would not apply 
to a ease like the presetit, where the witnesses proposed to be 
examined were all, defendants. (See .“ Morgan’s. Chancery 
Acts,” 159.) 


UnNReGIsteRED JupGMENT—PriorITY—LIABILITY ‘OF 
ADMINISTRATOR. 
Fuller v. Redman, 7 W. R., M. R., 430. 

This case involyed a curious point as to. the priority of .un- 
registered judgment debts in the administration of assets. 

According ‘to the old law (under the 17 Car. 2, ¢. 8):no simple 
contract debts could be paid by an exeoutor in. priority toa 
judgment debt, whether the existence of the judgment was 
known to the executor or not, on the principle that all matters 
of revord were known to evétybody. ‘Thet’camé the 4 &-5 
Will, & Mary, ¢. 20,,.which was passed to remedy this injustice, 
and it provided that no judgment,should, haye any preference 
against heirs, executors, or administrators, in the administration 
of an.estate, unless docketed and entered, The. & 2 Vict. 
c. 110, which enacted that no judgment should affect any lands 
as to pnrcharerh, Mor iagres, or creditors, unless. registered. in 
the Court of Common Pleas, iy 0 on to use the words of 
the statute of \V"" 1 & Mary, that the judgment should, have 
no preference agaiust heirs, executors, and administrators in the, 
adininisteation, if an sabate and uently it, still Deis 
necéssary to docket judgments in order ‘to, prevent an executor 
or Fao ramealge aa td sitple co del rts i 
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fa to executors and administrators; so that the old 
‘revived just’'as if the 4 & 5 Will. & Mary had ‘been 

y repealed, and’an executor or administrator is still bound 

to take notice of judgment debts, even though they have not 


been 3 

In’the presént ‘tase, an administrator had paid a sum’of £175 
to simple ‘contract creditors; and it was held that he could not 
be allowed ‘this ‘sum as ‘against'‘a judgment creditor, whose 

t was riot till after the payments had been 

There was some slight evidence that the administrator 
‘notice of the judgment debt; but the Master of the Rolls 
not rely upon it, being of opinion that, “assuming the 
adtinistratot to have had no notice of the judgment, the law 
was ‘against him, and thé Court had no power to allow these 

fayments.” 
EnNROLiinG. DecREE AFTER Five YEARS—INFANT. 
Moneypenny v. Dering, 7 W. R.; L. C., 439. 

In this case, application was made to the Lord Chancellor to 
relax the rule which has been laid down by the 5th General 
Order, of August, 1852, requiring a decree to be enrolled within 
five years, in favour of a defendant who was an infant at the 
time of the decree. The decree was made in July, 1852; the 

came of age on May 9, 1857; and the application was 
made on May 9, 1859. The Standing Orders of the House of 
Lords allow an infant two years to appeal after he comes of 
age. In the present case the petitioner had been allowed his 
costs by Lord St. Leonards, upon an undertaking by his counsel 
that there was to be no appeal, and that the litigation was to 
be brought to an end; but ihe ¢ petitioner urged that he was not 
bound” by ‘this undertaking by reason of his infancy. The 
Lord‘ Chancellor, without expressing any opinion whether this 
undertaking was ee or not upon the infant, was of opinion 

considering that he 


ad 


BREE 
alee 


that, had received the costs, and had allowed 
two years to elapse since he came of age before he applied for 
leave to enrol the decree, the application ought not to be 
granted; and he dismissed the petition. (See Morgan’s“ Chan- 
ery Acts,” 294.) 


CHANCERY AMENDMENT AcT—JURY. 


Bradley v. Bevington, 7 W. R. 429. 

Kindersley, V.C., has agreed with the Master of the Rolls in 
deciding. that the’ powers given by the Act to the Court of 
Chancery to summon a jury, are to be confined to the trial of 
questions which arise incidentally in, the course of the cause, 
either at the hearing, or at. some interlocutory application, and 
not to determine the main questiort in the suit. lf would other- 
wise, the Vice-Chancellor observed, be always necessary on 
such an application to go into the whole case, for the purpose 
of deciding whether it was proper to be heard by ajury. This 
construction certainly narrows the application of the Act, in a 
manner which was not generally anticipated when it was passed ; 
and the Vice-Chancellor confessed that the 3rd section appears 
tofavour a wider construction. It must, however, be considered 


‘that the point is now settled by these judicial decisions. 


_. , Costs—Raitway Company—INvEsTMENT. 

Ex parte, St. Thomas's Hospital, 7 W.R., V..C. K., 425. 

This.case involved 2 point as to the apportionment of the 
costs of several railway companies, who were all made respon- 
dents to a single petition for the re-investment of the purchase- 
money of certain portions of land, which they had purchased 

the same owner. The question was, whether they ought 
todivide the costs equally, or whether they should bear them 
in proportion to the amounts of their respective purchase- 
moneys. The Vice-Chancellor decided that the costs should 
be-apportioned according to their respective purchase-moneys. 
(See “ Seton on ae 665.) 
a ea 


Wotes. on Recent Cases at Common La. 


(By James oer Esq., Barrister-at-Law, Editor of 
“ Eush’s Common Law pm eraeet ge., fe.) 


Actions AGAINST Maciorn ves, 11 & 12 Vicr. 8. 44. 


Bott v. Ackroyd, 7 W. R., Q. B., 420. 

‘Actions against Justices for improper ‘convictions are generally 
somewhat Uncertain in their event, on account of the tenderness 
with which the tracy has been treated by the Legislature, 
aid in particular by the first provision of the 11 & 12 Vict. o. 44, 
anteting. that in the declaration of every action brought against 

ise for any att done by him in the execution of his duty 
et justice, and with ge pr to-a matter within his jurisdic- 
it mist be expressly allégéed that the act complained of 





was done maliciously, and without reasonable and | 

cause; and that the efendant shall have a bere if 
gation be not proved at the trial. Hence the sarhegié out 
part of one who corisiders himself aggrieved by a conviction, 
or other magisterial act, has usually been to aon that the 
conduct in question was in excess of jurisdiction; for of course 
the cases in which an allegation of malice could be successfully 
supported are, comparatively ing, of very rare occntrence, 
Perhaps it is in a game conviction (such as that on which the 
present action was brought) that there is the most chance of 
tyrannical or other improper motives actuating the bench. 
Here, however, there was no evidence given at’ the trial of rs 
malice; and the plaintiff had consequently to rely upon 
arrest (which was on account of his not paying a fine and costs 
imposed on him for a trespass in pursuit of game) having been 
in excess of the magistrate’s jurisdiction. In order to establish 
this he urged, that the conviction on which the warrant of com- 
mitment issued did not specify the amount, of costs at the time 
it was signed, the blank being filled in afterwards by the magis- 
trate’s clerk. The judge at the trial, however, held that this 
circumstance was not material, and nonsuited the plaintiffi—a 
ruling which was supported on a motion to set aside the nonsuit, 
Erle, J., remarking, that the conviction might be drawn ‘up at 
any time. 

The case of Massey v. Johnson (12 East. 67) appears to 
supply the authority for this dictum, Lord Ellenborough there 
laying down the law in the same terms—viz. that: if the 
were properly convicted én fact, the conviction itself might “be 
drawn up at any time afterwards. (See “Selwyn’s Nisi Prius,” 
12th ed., by Power, p. 926.) 


Larceny, Law or—PriviTy or ADULTRESS. 
Reg. v. Avery, 6. W.R., C. C.R., 431. 

This was a case in which a point was reserved for the con 
sideration of the Court of Criminal Appeal as to the law of lar- 
ceny. It appeared that A. and B. (relations of the prosecutor's 
wife) came to his house at night without his knowledge, and 
aiter he had gone to bed; and being admitted by the wife, with 
her privity and consent packed up and took off certain: of his 
property. Afterwards, and before the discovery of the taki 
the wife absconded, and went to the house of one of the prisoners; 
who afterwards denied that he had any of the prosecutot’s pro- 
perty in his house, though, on search being made, some of the 
articles taken were found there. There was no evidence given - 
that the wife had committed adultery with either of the prisoners, 
and. it was contended on his behalf, on the a. of Reg. v. 
Harrison (1 Leach, C. C. R., 47), that the absence of any evi- 
dence on that point was fatal to the indictment, The jury 
found specially that the prisoners took the goods without the 
knowledge or consent of the utor, and with the intention 
to deprive him absolutely of his property therein—whereupona 
verdict of guilty was directed. This conviction the Court of 
Appeal quashed, on the ground that no adultery was shown to 
have been either committed or intended; and that, as a wife 
cannot be guilty of larceny in simply taking the. goods of her 


4 husband, so neither could a stranger be held guilty of that 


offence in assisting her to take them. On the other hand,’ the 
Court intimated that astranger stealing the goods of 9 husband 
would not be exonerated by the wife being privy and consenting 
to such theft; and added, that, in their opinion, it ought, in the 
case before them, to have been left to the jury to say whether 
the prisoners or the wife were the principals in the transaction. 

The case relied upon in favour of the prisoners is « well-known 
authority, cited in “ Russell on Crimes,” p, 23,. There the on 
soner took the goods from a closet belonging to his master, the 
prosecutor, the key of which was kept by his wife, and to which 
access could not have been had withont her privity and consent, 
But Mr. Russell proceeds to observe (on the authority of a 
passage in Dalton, which is in accordance with séme modern 
decisions) that, if a wife should steal goods, and deliver them. 
to B,, her adulterer; or should B,, her adulterer, steal the pro- 
perty jointly with her; in either case B, will have committed 
larceny, as it must, in both of them, be presumed that the 
taking was invito domino. , 

Pracrice—Cosrs—20 & 21 Vict. c. 43. 

Lee, Appellant, v. Strain, Respondent, 7 W. R., Q..B., 432, 

Tt was noticed a few weeks ago,* that the Courts. had: laid: 
down.a simple rule with regard to costs, respecting which no 
special direction was given in the judgment, in special cases 
sent for their opinion by justices, under the provisions of .20 & ; 
21 Vict. ¢. 43, viz, that the costs of the appeal belong te the suc- 
cessful party, To this rule, however, the present case supplies 


a ae a 





* Davis, app., v. Douglas, resp. p. 425. 
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the qnalifigation, that same conusel must appear at the hearing 
mite seme a 8 fe yee 


on of the respo otharrtian no come yal} 
him, even if the j ent ig in hig favour. It i 

that the same rule would prevail in the case of an 
failirig te appear at the hearing, and having judgment. 


Communications, Correspondence, anv 
Extracts. 





THE LANGUAGE OF LAWYERS. 


To thé Editor of THe Sottcrrors’ JourNaL & WEEKLY 
REPORTER. 

Sr&—Your publication is of so solemn a nature, that I 
greatly fear you will think the subject on which I desire to 
address you of too trivial a kind'to be received into it. ‘That 
subject is, what I consider to be the Dirty corruption of the 
English language; and my fear in o pir ty to your attention 
is much diminished by the conviction which I have, that that 
attempt must be useful which has for its object the freeing of 
the lar from those obscurities and ambiguities which are 
to Greate dispute or misunderstanding, and to give 
rise to cp ren I am satisfied, also, that, although it is the 
business of the legal profession to protect and defend the public 
in litiga yet that we have, at the same time, the noble 
ambition of eiideavouring to keep them out of it. 

I send you some instances of tho misuse of words, which I 
think worthy of blame, in the hope that my observations may 
be of service, though I do not expect it, as there is, I find, no 
subject on which men—Englishmen, at any rate—are so little 
inclined to amendment, or even to the labour of listening, as 
that of faults in Garis or in writing. ‘I may add, that I 
think one cause of the gradual deterioration of the English 

arises from the multitude being too idle to consider 
whether they will, or will not, make use of a new word or a 
new phrase, and that they at once inconsiderately receive it, 
and afterwards defend with anger what they have adopted in 
haste. 


If you approve of what I have done, I may perhaps com- 
municate with you again. EMO. 
y 23, 1859. 


OF THE MISUSE OF WORDS AND PHRASES. 
The word “ Contention.” 

A iene wi say to a barrister, who is arguing a question of 
law, “ t is your contention, sir?” to which the barrister 
wil en “ My contention, my Lord, is—;” and then he says 
what he is contending for. But the word “contention” is mis- 
applied in this instance. The word really means, when pro- 
perly used, a strife between two persons or more, and not the 
object.for which they are in contest; and we cannot, with pro- 
priety, say, “ The strife between me and my adversary is, that 
he owes me fifty pounds;” but we ought to say, “our strife,” or 
“our contention” is about “whether he owes me fifty pounds, 
and what I contend for is, that he does owe it to me.” 

Of the phrase “ The Short Facts.” 

An advocate will say to the Court, “ The short facts of this 
case ate,” and he then states the facts which he desires the 
Court should know. Now, a fact, which is a thing done, cannot 
have degrees of extension; it can neither be long nor short. It 
is trne, indeed, that an action may take a long time in the doing; 
for tedbiie, bleeding a man to death would occupy more time 
than shooting him through the heart; but the fact of death in 
the latter case is not shorter than in the former. Facts may 
also, we admit, be more or less in number, and, in proportion as 
their number is great or small, they will occupy a long ora 
short time in narration, but, still, a fact cannot be long, nor can 


it be short. 
Of a“ Short Point.” 

In this phrase there is also a misuse of the word “ short,” for 
a judge or an advocate will be found to mean by it “only,” 
when he says, “ The short point is” so and so—that is, he means, 
‘The only point is” so and so. True it is that, as the word 
“ point ” means a “ position,” or a “ proposition,” or a “ question,” 
it may be iecaenel la many words or in few; but the number 
of words is not the idea intended to be expressed by the j 
or by the advocate. What he means is, that the point is si 
—that there are not more points than one to be argued. 


Of the word “ Endorse.” 


This word “endorse,” ‘from signifying the act of man 
writing his name on the back of a bill of exchange, is now 


corruptly made to mean “to approve of;” as, ‘I enderse. 
bop aod the Americans go further and. do. wanaa 
y speak of endorsing ‘an action” or “the gotion;”. as 
example, “the action of Government.” That ideg..which, 
common to the endorsing of a bill of exchange and —" 
ing of an opinion is, no doubt, that of “ being Poona Tay 
but why is there to be this perpetual misapplication of words? 
It has a great tendency to produce confusion. . Take for. ex- 
ample what occurred in committee on the Divorce Bill im. the 
House of Commons, according to the report in the Times news-. 
paper of 18th August, 1857. “Mr, Walpole then moved ta., 
add as a proviso the words, ‘ Provided always that the, Court. 
shall not be at liberty to pronounce such decree where. the, 
petitioner shall be shown to have committed adultery. whi 
has not been endorsed.’” Now, even if we admit that “endorse”. , 
means “ to approve of,” yet it is absurd to talk of approving of 
an act of adultery. The act may, indeed, be ati be 
{pstified, or it may be condoned, and perhaps Mr, Walpole said 
“condoned;” but it is easy to see that other persons may, 
be less scrupulous; and the transition from TT epdonioe me 
act of adultery to “endorsing” it, is not more difficult oe 





that from “approving of” an opinion to “ y 
Another variety in the abuse of the word “endorse” will be — 
found in the Times newspaper of 28th August, 1857; whey 
in a review of the third volume of Lord Campbell's “ Lives 
the Chief Justices of England,” we find this passage:—~“ It is a 
reflection which Lord Campbell appears to endorse, that we get 
on in the world more by receiving favours than by pot sh 
them.” 

The progress of error in the use of the word “ endorse” is 
remarkable; and the misapplication of the word, perhaps—for 
really there is no certainty in such matters—attained 
climax on Oct. 2, 1850, when the Times newspaper. 
that, at 9 meeting of some of the Reigate electors, Mr. ©. Gil- 
pin “addressed the meeting in favour of Mr. Waynes, wen 
he endorsed as a sound, consistent, and independent Liberal,” 
We cannot trust ourselves to make any commentary upon this, 





THE EXAMINATION QUESTION; 


To the Editor of Tue Soxicrtors’ JounNau’ & WEEKLY 
REPORTER. 

Sir,—A late number of your Journal contained # leaditig 
article and a letter from Mr. John Hope Shaw on this, to arti- 
cled clerks, momentous question, drawn forth, I believe,. by, 
some observations in the Telegram, as to the difficulty of 
questions in conveyancing propounded at the last examination. 

Mr. Shaw’s reply to those remarks must,I sabpene, Ye déemed 
satisfactory, but I know that the difficulty of the 
questions was a subject much commented on at the time by . 
many of the gentlemen who passed; indeed, some went so. far. 
as to say that a great proportion of the solicitors now in prac+ 
tice would have been puzzled to answer them a 
trust, for the credit of our profession, this is not the case, 
is one thing, however, with reference to this last. examination 
more particularly to which I must your attention. The 
examiners profess to ask only a certain num sponte 
(tifteen, I believe) on each subject. On referring to the 
list, you will find nearly every question contains several others, 
rendering the answers much longer and more difficult than they 
otherwise would have been. This, I think, is fair, I for 
one agree with you, and should be very sorry to see the questions 
becoming too easy, but at the same time it is falling into as 
great an evil if they are too difficult; the examiners 
bear in mind that five years is at best a short time for obtain- 
ing a knowledge of a most learned profession, even if every 
part of that time is devoted to its study, which is seldom the 
case. Most clerks are articled between the ages of seventeen 
and twenty, and few at so early a period sg earnestness 
and steadiness enough at once to set to. work to master the de- 
tails of a profession which has always had the of 
being, in the earlier courses of study more ially, fs 
uninteresting. The first two years may almost. bé. considere 
lost in acquiring some knowledge of the ordinary routine of - 
business. : 

We are conscious that the present system of examination is, 
not perfect, and that it must be greatly improved.to keep up 
with the other professions; how this is oy done seems now, 
the only question. By far the bes prpeoiees which, has 
been made is that which has been only lately, ve, rejected 
by the Incorporated Law Society—why everyone but. them, 





It. is really 


examination for each subject. ie pony 


selves seems at a loss even to guess-+l allude to am 
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the brain to answer the questions ughly. wo 
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‘Péen informed b; tlethen Who have passed, that they 
el uite Selene before the day waé half over by the 
anxiety id ean ape the memory, caused nof so much by 
the number of jotis, as by their variety, embracing, as they 
do, every ofthe law; and I believe many persons who 
could if they chose atiswer every question propounded, in cori- 
squenes'Of"this otily’do enough to ensure their passing. It 
would bé much better to divide the subjects, and at four stated 
interval’ @iring ‘the last year or two of clerkship, examine on 
commot law, equity, conveyancing, and bankruptcy, and crimi- 
nal law. Ihave reason to believe the change would be very 
socoptable to’ a great thajority of the articled clerks, whilst 
each départinent would be worked up more thoroughly, and 
the system of cramming, which you so justly condemn, in some 


| trast some’ dbler champion than myself will take this mat- 
tet upfor us, and ¥ believe that in so doing he will win, as he 
wdtaldty will désérve, thé thanks of all those who feel an in- 
tetest fn out profession, and in the progress of the 
lel: ARTIOLED CLERK. 
{Some time since we expressed ourselves in favour of sepa- 
nite ekaminations, and we are glad to know that the idea is 
spreading through the profession —Ep. S. J.] 





COMMISSIONERS FOR OATHS. 


To the Editor of ‘Tae Soxrtcrtors’ JouRNAL & WEEKLY 
REPORTER. 


§$ik,—I understand that there is a great indisposition on the 
part of the common law chief judges to appoint London com- 
missioners to take oaths pursuant to the recent Act. Whether 
they are acting under the inspiration of their chief clerks or 
nt, itis. not possible for me to say. The profession, suitors, 
amd witnesses, know well the great convenience they derive 
ly the Chancery London commissions being issued, and they 

i therefore form .4 just estimate of the advantages to be 
aie by the Act being carried out in the common law courts. 

Kt is a subject which the Council of the Law Institution 

id bring before the chief of each court forthwith, and a 
oe inoant Journal would not be inoperative-—Yours obe- 
digntly, A Lonpon Souicitror. 
May 25, 1859. 


COST OF PRIVATE BILLS. 


During the recent agitation on the subject of private legis- 
lation, and the immense expenses incurred by railway compa- 
ties in“ fighting their Bills through committee,” as the phrase 
is, Colonel Wilson Patten moved for a series of returns, with a 
view @f ascertaining the actual cost which the existing system 

iléd on railway companies. These returns are now pub- 
bed, ‘and are exceedingly instructive. To those’who have 
kon ii ‘any way connected with railway management the 
will not be a surprise; but the general public will find 
sme difficulty in believing the statements which the present 
vontains, ‘They are, however, pretty sure to be authentic 

a : 





adéed, rather below the mark than otherwise—the expenses 
private Bill contest being so great, and so widely spread, 
tat in many cases it would be really difficult to ascertain 
them all; while the tendency of the railway companies, by 
Mths ‘retarns have ‘been furnished to the Government, 
att reasons be rather to under, than to over estimate 
tie actual sums expended, 
; as Well as being given in the aggregate, is, in each 
i Classified under a few general heads—fees to counsel, at- 
dante of witnesses, aud so forth. The Morayshire Railway 
a incorporated ‘in ‘the year 1846, and only authorised 
Wraié’'a etipital’ of £38,782, so that the line must have been 
‘thorfand cheap ore; speut in that one session £5,948 in Par- 
lamentaty Gowimittes-rooms—154 per cent. of the entire capi- 
il Phe ‘Dursley and Midland Junction Kailway, a small 
aiiy, with only £12,000 capital, spent’ a twelfth of it at 
8 i obtaining their Bill. , ‘fhe Wimbledon and Croydon 
: Utithio in 1858 to raise £45,500, spent in that session 
Oh Parliamentary expenses, about one-eighth of the 
urd and the Liskeard and Caradon Railway, incor- 
1842, a small line, with about £12,000 capital, spent 
ih & sixth’ of it in One session in obtaining the Bill, 
avcofding to the retytn, no fees whatever were given 
‘To enumerate all the companies which have spent 
‘twelfth to’a twentieth of their capital on Parliamentary 
# would tiké too much spite. The proportion be- 
8.expenses and the whole capital is, of course, greatest 









sometimes to little short of millions, but from the 
capital which they employ the proportions are not 60. 
The return treats of water and gas, as well as of railway 

panies, and is calculated to do much good in throwing light 
the wasteful expenditure entailed by private Bill legislation: 


hl 





POST OFFICE IMPROVEMENT. : 

An interesting paper appeared in the March number of thé 
Dublin Statistical Society’s Journal, “ On the Means of increas- 
ing the Usefulness of the Post-office,” from which, as itis a sub- 
ject likely to interest solicitors, we shall quote a few phs. 
The author, Mr. Joseph John Murphy, while scowling 
the excellence of our postal system, and the efficiency with 
which it is administered, thinks we ought by no means to be 
content with what has been achieved, but ¢hat we should not 
rest satisfied until one penny stamp carries a letter, not to 
any part of the United Kingdom, but also to any part of | the 
whole British empire :— 


“Let a penny stamp carry a half ounce letter, not only to 
any place in this country, but also to any seaport in the world 
at which it can be delivered by a British ship. If we have ne 
postal treaty with the country, let the letter be there handed 
to the native Post-office authorities, and let them deliver it at 
their own rate of charge. Let all letters placed on board a 
British ship in any seaport in the world by the native postal 
authorities, and addressed to. this country, be brought to this 
country free of charge, and delivered at the ordinary twopenny 
rate for unpaid letters. Let us then announce to our colonies 
and to all nations, that we are willing to deliver in our own 
country, free of charge, whatever letters they hand to us,.on 
condition of their doing the same for whatever letters. we hand 
to them; or, in other words, that we will permit the postage 
stamp of any foreign nation to carry a letter in our country, 
on condition of our postage stamp carrying a letter in theirs. 

“It is evident that such a system of international postage 
would be the simplest possible; and, in such matters, what is 
simplest is almost certain to be the best. It may be objected, 
that the plan I propose would be unreasonably disadvantageous 
to ourselves as compared with otlier nations, because it would 
throw all the shipping charges on us. The packet 
however, is not now regarded as a postal service; but if itis te 
be so in future, still if the plan were to be worked without a 
treaty, letters coming from abroad would be charged twopence: 
and in making postal treaties with other countries we might 
insist on their bearing half of the shipping charges, 

“A sudden reduction of transmarine postage to a uniform 
penny rate would no doubt cause a loss of revenue at first; but 
the difficulties and danger of loss are less, and the sum to be 
dealt with smaller, than in the case of the first introduction of 
the penny postage.” 

But Mr. Murphy has another proposal to make, which at 
first sight appears somewhat unreasonable, but when examined 
into does not seem so exorbitant after all. He brings it for- 
ward, as if’ conscious of the immediate aspect of effrontery it 
presents in the modest form of a query — 


“ When four ounces of papers will go for a penny, the ques- 
tion naturally arises, why should any distinction be made be- 
tween packets of books or papers open at the ends and any 
other parcels ? In other words, why should not a penny stamp 
carry a letter up to four ounces, instead of only half an ounce? 


Mr. Murphy goes on to show that this proposal is not so un- 
conscionable as most of our readers will confess it appears.” He 
says:— 

“ The direct loss to the revenue by such a change is & matter 
of very simple calculation. About 504 millions of letters were 
delivered in the United Kingdom in 1857, at an average rate of 
about 1jd. Were a penny stamp to carry four ounces, very 
few letters would be charged more than a penny, and a reduc- 
tion of 4d. on 504 millions would be £238,333 6s. 8d. 

“ None but a merely conjectural estimate can be. formed .of 
the probable effect of such.a change on the average weight of 
letters; but I will make such an estimate, assuming, in the 
absence of more accurate data, that all heavy letters pay exactly 
double postage, and are of exactly double weight. This, of 
course, is not quite correct, but it cannot be practically far 
wrong. Tho average charge of 1}d. shows that, onthe a 

there is one heavy letter among eight, so that eight — 
as much as nine common, single, or light letters. Suppose 
change to double the proportion of heavy letters, there would 
then be two heavy ones among every eight; eight letters would 





bases of ‘sinall: lad; aind of thieta:the' tiie nemnbd 
amples. Wh’ Teife eorspantes the expenses amount 


weigh'as much as ten common ones; so the avérage weight of 
letters would increase in the proportion of nine to'ten.° Bat’ 
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book packets and newspapers, which would not be affected by | . “Done. at Paris, the sixteenth of «yp ttight i 
the change, form more than half the weight of the mails, so | hundred and fifty-six. ted harelgesg t 
thatthe increase of weight would be hardly felt, and wonld not (Signed) “Bvuot-Scuavensters, Hatz¥Ewr, 
probably put the Post Office to any additional expense for con- Hovsner, Oruorr, 
veyance worth considering. WALEwsKI, Brunow, =! E 
“ Such a change would give us not only a letter post, but also BovrquENerY, Cavour, HLSOR o 
a small parcel post. Thisis much needed, and would be very CLARENDON, De VILLAMARINA,»\ ‘je 
useful in many ways, and it is what private enterprise ought CowLey, Aath 9 of 
not to be expected to supply, because the letter post, which is MANTEUFFEL, MrnEeMeD Does”. 8 
Gy re 


the most lucrative kind of postal business, is already in the 
hands of the Government. If the want of such a parcel post 
is seldom thought of, ‘and the extent of the want altogether 
unknown, this is only another instance of the truth, that we 
never know how much good a restriction has prevented, until 
after it has been removed. But the book post does already 
provide for a large proportion of the parcel business, and I am 
inclined to think that the number and weight of parcels, other 
than book packets, would not be proportionably very great 
under the proposed system. 

“ Tt is necessary to inquire whether the loss of revenue can 
be afforded which these changes would involve, and the answer 
is satisfactory. The Post-office ought to be regarded not as a 
source of revenue so much as a branch of the public service; 
we ought to be satisfied if it pays its own expenses. But our 
post-office not only pays its expenses, but in 1857 yielded a 
net revenue to the Exchequer of £1,322,237, the whole of 
which ‘ought to be regarded as a surplus available for reduction, 
s0.'that the Post-office could afford at once to sacrifice the 
amount that would be lost by raising the weight of a single 
letter to four ounces, and also to incur the total loss of the 
entire gross proceeds of foreign and colonial postage. But the 
latter would in a few years be larger than ever; and the former 
loss might be spread over some years, by raising the weight of 
a penny letter first to one ounce, then to two, and lastly to 
four, and taking time to watch the result.” 





MARITIME LAW. 

The following. declaration respecting maritime law, signed 
by the Plenipotentiaries of Great Britain, Austria, France, 
Prussia, Russia, Sardinia, and Turkey, assembled in Congress 
at Paris, April 16, 1856, is important at the present mo- 
ment :-— 

“The Plenipotentiaries who signed the treaty of Paris of the 
30th March, 1856, assembled in conference, considering— 

“That maritime law, in time of war, has long been the sub- 
ject of deplorable disputes; 

“ That the uncertainty of the law, and of the duties in such 
a matter, give rise to differences of opinion between neutrals 
and belligerents which may occasion serious difficulties, and 
even conflicts; 

“ That it is consequently advantageous to establish a uniform 
doctrine on so important a point; 

“ That the Plenipotentiaries assembled in Congress at Paris 
cannot better respond to the intentions by which their govern- 
ments are animated, than by seeking to introduce into interna- 
tional relations fixed principles in this respect; 

“The above-mentioned Plenipotentiaries, being duly autho- 
rised, resolved to concert among themselves as to the means of 
attaining this object; and, having come to an agreement, have 
adopted the following solemn declaration : 

“1. Privateering is, and remains, abolished. 

“2, The neutral flag covers enemy’s goods, with the exception 
of contraband of war. 

“3. Neutral goods, with the exception of contraband of war, 
are not liable to capture under enemy’s flag, : 

“4, Blockades, in order to be binding, must be effective; that 
is to say,—maintained by a force sufficient really to prevent 

access to the coast of the enemy. 

“The governments of the undersigned Plenipotentiaries 
engage to bring the present declaration to the knowledge of the 
States which have not taken part in the Congress of ‘Paris, and 
to invite them to accede to it. 

“ Convinced flat the maxims which they now proclaim can- 
not but be received with gratitude by the whole world, the 
undersigned Plenipotentiaries doubt not that the efforts of their 
governments to obtain the general adoption thereof will be 
crowned with full success, 

“The present declaration is not and shall not be binding, 





LAW REFORM IN SOUTH AUSTRALIA, |" | 
(From the South Australian Register.) rail : 


We have now before us a progress report from the Select : 
Committee on the Registration and Preservation of Records, by 
appointed by the Legislative Assembly of New South Wales wl: 
some months ago; and also the minutes of evidence’ lo 
before that committee. As might be expected from the subject 

of the inquiry, the attention of the committee was ‘directed to al 
the Real Property Act passed by the Legislature of South aut 
Australia; and they called Mr. Torrens, the author of the Act, 
before them, and examined him minutely upon its principles 
and provisions. They also took the opinion of Mr. Archer, the 
Assistant Registrar-General of Victoria, as to the character of 
the South Australian Act, as well as on other topics connected 
with their inquiry. 

Mr. Torrens’s evidence was very full and complete, both with 
respect to the system of registration heretofore in use here, and 
the details of the new system which he had the honour of intro- 
ducing. The topics are, of course, too familiar to our reader 
to render it necessary to reprint in our columns Mr. Torrens’s 
examination. Our object is rather to show to what an extent 
our law reforms are attracting attention and provoking inquiry 
with a view to imitation in other communities, than to Pees 
again facts and arguments with which South Australian 

must necessarily be tolerably well acquainted. Suffice it to 
say, that the character of the questions put to Mr. Torre 
plainly showed that the New South Wales Committee ‘were 
fully alive to the importance of the measure into which they 
were inquiring, and that they readily apprehended: and 


See 


thoroughly appreciated its sound and simple principles, 
; a 
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BristoL.—Convocation—The Bishop of Gloucester ‘and 
Bristol has fixed Thursday next for the election: of ‘® 


represent the clergy of the diocese in convocation, “oa 







mated that the election will take place at the Consis 
Court of Bristol, before the Worshipful C.J. Monk, «. 
Chancellor. It is understood that the Rev. Sir Pp 
Bart., incumbent of Stinchcombe, will be re-elected, and 
the Rev. C. E. Kennaway, vicar of Campden, will be a cand 
in the place of the Rev. W. J. me sm rector of -C 

who represented the diocese in the late convocation, but who 
does not purpose to offer himself again. pb = 


Warwick.—The proposed alteration in the Assize Distrith— 
On the 16th instant a meeting of the county masini 
held at the Shire Hall, Lord Leigh, ant. of 
county, in the chair, for the purpose of taking into’ considers 
tion a letter addressed to Lord Leigh rel ae 
proposed by the Town Council of Birmingham for a divi 
of the county of Warwick for Assize purposes.”...Theré was 
large attendance. The CHArRMAN opened Mrgep | 
reading the circular convening the meeting, iy 7 mad 
he thought it necessary to do in consequence of, 
ments which had been forwarded to him, One of 
had emanated from the Town Council of 
a list of parishes and places which that body was; of opin 
ought to be included in the Birmingham district. tilde 
from Mr. Coleridge, the Clerk of Assize for the ad. 


trict. It was as follows:— 



































Ottery St. Mary, 
Dear Sim,—I have at length received from 
a scheme for the L peeaeen new key of 
Assize purposes, and I enclose a . The 
suggestion from the county au as it seems that 
satisfied that the county should remain ' ¥ 
should be made, some arrargement arse 
sheriff any extra charges he may be put to by | 
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authorities fram furchering in any way tho 





except between those powers who have accoled, or shall accede 
wn jie ; 






think, the fear that this will not be the’ case that gtk 
1 pl Pep pf GPa 
iat & proper Court and accommodation for the + Age will De op tained 
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hit it gears that the con- eh Ars for an additional outlay.—Mr. W. James thonght 
—T ani, abba ge Aa mature to attempt to obtain Assizes for Birmingham. He 
Clerk of Assize. aid not believe the majority of the Town Council: wished for an: 
-Assize, and was certain the greater portion of the: inha 
rane 5 state that, he wag not aware that the | opiected to it. It would be very hard to saddle. those-who 
coul 








d pan in ona, Ray. eonmalied pa ba sub- | to pay for the erection of a new gaol at Warwick with the cost 
». Colesid He (Lord Leigh) oy gain oA agg bs3 of a new prison at Birmingham.—Mr. P. H. Muntz said, he did 
div ie f State “4 that effect, and.had received the followin, ey eek Se eee Wee es eapab lo of erepgng 9UR. Oe subject, 
& | and therefore suggested the appointment of a committee to take 
yi Whitehall, 14th May, 1889. it into ‘Toon He alluded . the ant of hig sy 

Mt Lo honour to acknowl h ¢ of your Lora- | 2¢ the Birmingham Sessions, and sta’ is that 
letter of the fh Mi totam felative tote scheme ofthe Town Council greater portion of the inhabitants of Birmirigham, as well as the 


aR nm of the county of Warwick for Assize pur- | solicitors of that town, were averse to any alteration—The re- 
ee fet ants your Lordship’s request, I will delay for a time | .ciutions were then put to the meeting, and carried nem. con., 
4 a 9 





_ : ip Desmatier —1 have tap braons in bp, Mx Lede, “Tt hee agelh one soi ge 
sles it , Abbey, Kenilworth. terminated. 
ken bord Leigh then ‘expressed a wish that the magistrates should +> 
i @- apy observations they might think proper upon the 
. ain ie Catpgcorr said he was anxious to know what Erelanv. 
ith the Mr. Goleridge had: for making the statement he had 
\ ) gommuynication Just.read; when the noble Chairman said ‘ee 
| M6; NOs aware that. the county authorities had ever been | . In the Exchequer, on Tuesday week, Sir C.’LOoghlen moved 
‘the din the: matter.—Mr. Dickins then took a review of | the Court for an order to set at liberty. Mr, R, Q’Connell, bar- 
r of ges relating to the proposed alteration, and | Tister-at-law, at present a prisoner in the gaol of Tralee, 3 
cted -by-moying mf following resolutions ;— O'Connell, having become insolvent, was, under the Insolvent 
That the county of Warwick has already had practical experience of the Acts, discharged ‘from severa! debts by the county court ep 
sith of, di Ee seaety Se hase barnes. the instance of the | or chairman of the county of Kerry; but was remanded 
po was crested Ly an Act of Parliament in 1843; | twelve months, from November last,at the instanee of a creditor 
' of pine peal bd inponveniense. of who had obtained a verdict against the insolvent in gn action 
re i pedcr | Council, in 1854, to the great relief of | for malicious prosecution. The present application was for his 
on ng ‘the rate i the outset'£17,000, notwithstanding | discharge, on the ground of an informality in the wartant for 
; : Etat Bi ties the James, his detentioss, signed by the chairman, who signed his name and 
_ again. ae ao Sasy, kat holding Assizes for a | addition as “ Assistant-barrister for the county of K 
nity sean ade the ‘schiete), at Birmingham, | fact being tliat, by an Act of last session, the style title.of 
cit at gape ets and we pot | the office was changed to “ Chairman” for the eounty, and this 
it to Saat ar yay ot ih tite afore. being, therefore, his correct designation. 
rrens Counsel to oppose the sehen re not heard, » Hoe Chief 
. aa Baron being of opinion that, although the chairman had not 
a wep Be: ee ‘Provision for carrying into effect made use of his legal designation, yet that he might be described 
ind r fobe ed: that the Town Couneil of Birmingham | #8 ® barrister assisting the magistrates at quarter sessions. ‘Mo- 


of, this outlay slay shal be defrayed by the borough tion refused, with costs, 


: a hea be d ‘ 
fu or “A those yatthes of thane county cf which the new pooch In the Court of Criminal Appeal a case of The Queen ¥, 
composed ; that the county of Warwick is at this time on the point of | Herlihy and others was partly heard, and a question arose of 

om | ® Dyed Gaol at Warwick, sufficient for the wholecounty ; | considerable importance—namely, whether oral evidence could 


ace baFsawed for this purpose, for the repay- be given of any material statement made by a witness when 





with the annual interest, the county rates are mortgaged 
years ; that the greatest injustice and injury, without poy giving his informations before a magistrate, which was not con- 


Ivan’ would be caused to the ratepayers of the county,by | tained in the written informations returned by that magistrate, 

ch pon eer me ap hes prog ogy besides the | and as to which the witness could not, or would not, give any 
aieeds on of popes el aren ey testimony at the trial? 

of the county rates, and of the interests of the After hearing Mr. Byrne for the prisoner, and the Attorney- 

ve duty most strenuously to protest against | General and Mr. Vance for the Crown, the Court intimated 

tates for 4 1 manltaaty “ines *"Y | that as the question was a new one, and of considerable im- 


x; Siva at A igh will be org: ‘vithout ’ | portance, they would reserve it for argument before the twélys 
ye rl 
ya at ry ony wee vadhmone ity pork 7 CURRORY, or INFANT. 
prosecutors, or witnesses, by attaching a In re J. E. Moore, Q.B. 
$e. He Dorqugh af Birmingham for Assize | "The leading case of Alicia Race was lately much discussed 
axpense, in a-case of J. E. Moore, an infant, in the Court.of Queen's 
matte Bee ie Sheriff peyome pore pcre A Bench. ‘fhe application before the Court. was-one en. the 
de id of the county of Warwick; et at | part of the mother, the only surviving parent of the: infant, for. 
n'y de a alee writ of habeas corpus, in order. that. he might be sunqeas 
munica’ uous | from the care of the Protestant Orphan Society, which associ- 
on 4 anateed ted sae alte ation had, since the death of the father, taken charge of and 
y to Mr. adge’s letter, the magistrntes | maintained the infant. It appeared that in order to secure for 
has ever been made to the county | the infant the benefits of this asylum, the mother had untraly 
one Fog. them on this subject. represented herself as Protestant. The principal question 
AVES, M.P;, in seconding the adoption of the reso- | involved was, whether misrepresentation and duplicity’on’ her 
tothe want of accommodation at the Sessions | part, combined with the long course of education in a Protes- 
;‘to show that the promised conveniences | tant asylum, ought to disentitle the applicant to the eustedy: 
t Assize Col os oe rfc be relied upon.—-Mr. H. Samara | of the infant. The Court was divided in opinion, | Hayes, J,, 
ed present, opposed to any alteration. | and the Lord Chief Justice, held, that while the gen right 
mesh all rh the Pie ue of the question having | of the parent must be conceded, unfitness and . on 
je’ before them as confined to civil business; but | her part would justify a Court in withholding the writ. 
rit Tad assumed an entirely new shape, criminal business over, for some years the infant had been brought up in L 
ac ‘wud byen'the district marked out. He thought | of belief, as to which it would be dangerous now to unsettle 
Site ait 0 fronton ‘had thus been shown tothe magistracy | his mind. O'Brien gnd Perrin, JJ, were of a different opinion, 
# t connty, ‘aud see if a new district were selected it ought | holding that a court of equity alone had power to deprive a 
Woreestershire, and other | parent of his or her natural rights as guardian—a right estab. 
‘thie. apie ay from Birmingham had | lished by the judgment in Re Alicia Race, and then only on 
“magistrates by. surprise, dud he was at 4 loss ita of open immorality, which did not apply in the present 
yagi ahowld _— m the case. ‘Lhe convenience 
isle di: was Well ktiown, and when they The Court being equally divided, the Writ Of ‘habeas: cnpe 
W Within helf un-hour’s wae from Birminghain he could not | did not issue. 
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Vacancies, Appointments, and Promotions. 

To the seat in the Ecclesiastical Commission rendered vacant 
by the death of Sir Henry Meredyth, Bart., the Lord Lieu- 
tenant has appointed Mr. Arthur E. Gayer, LL.D., Q.C., a 
gentleman of about thirty years’ standing at the bar, of con- 
siderable experience in the practice of the ecclesiastical courts, 
and whose practice must have suffered through the creation of 
the new Court of Probate. Dr. Gayer is, undoubtedly, as well 
fitted as any man for an ecclesiastical commissionership; and 
any objection that may be raised must be limited to the question 
—how far it is proper that a valuable public post, very nearly a 
sinecure, should be allowed to continue? This is by no means 


the first instance in which the present Government have 
nominated some political friend and supporter to an useless 
office, by way of providing for him at the public expense. A 
third judge was lately appointed to the Landed Estates Court, 
although every professional man knew that two judges were 
ample. In the same manner a clerk of the Hanaper was a 
pointed but a few months before the total abolition of the 
office was recommended by a commission of inquiry. To 
prevent such doings the duties and emoluments of every office 
under the Crown might undergo inquiry by competent hands, 
say, the Civil Service Commissioners, on occasion of a 
vacancy; and the report might be laid before Parliament, or 
otherwise published, some days before any such vacancy could 
be filled up. Without the adoption of some such plan there is 
little chance that from mere public spirit successive Govern- 
ments will discontinue the practice of keeping up sinecure, or 
nearly sinecure places, for the benefit and reward of their 
“ following.” 

It is believed that a vacancy will shortly occur on the bench 
of the Court of Bankruptcy and Insolvency, through: the re- 
tirement from ill-health of the Hon. P. Plunket, one of the 
two judges. The work in this Court is continuous and’ severe, 
there being scarcely any vacation; and the business has very 
much increased under the operation of the recent Act, which 
united bankruptcy and insolvency, reduced the fees, and intro- 
duced several other material improvements. There is, of course, 
wide speculation as to who will succeed the retiring judge. 
Were professional claims alone to be considered, Mr. Fitzgibbon, 
QC., would have no competitor; but it is the fashion just now 
to ignore professional merit, and to promote those who have 
Parliamentary influence, or who are related to the principal 
legal members of the Government. 


We have to announce the death of Mr. William Major, Q.C., 
Chairman of Quarter Sessions for the county of Clare. He 
was called to the bar in 1804. 

It is believed that the post of Solicitor to the Excise will 
soon be vacated, by the resignation of Mr. Mark A. Saurin, 
who has for many years occupied that position, To this’ Soli- 
citorship it is expected that Mr. Smyly, a member of the bar, 
will succeed, although it would be difficult to select a post more 
fitted for a solicitor in preference to a barrister. If the Incor- 
porated Law Society are awake to the interests of their branch 
of the profession, they will put in a claim, when the vacancy 
occurs, for the a pom of an actual solicitor to one of the 
very few valuable pieces of preferment within the reach of any 
one not.a member of the bar. 


Landed Estates Court, 


Since the Incumbered Estates Court, with its simple and 
intelligible code of practice, merged into the new and perma- 
nent “ Landed Estates Court,” with a complicated and vexatious 
set of rules and forms, a falling off in the business has been 
noticed. Only 140 petitions of all kinds have been presented 
to the new court, since the 1st of November, 1858, when it 
came into operation. 

The death of Judge Martley, to whom the authorship of the 
existing rules is commonly ascribed, will not be without its 
effect on the future working of this Court. It is understood 
that the existing rules, forms, &c., are to be swept away before 
the end of the present term, and that a new code, together 
with full directions, and a revised table, of fees, will be sub- 
stituted.. From these changes, a very ‘great increase in the 
business of the Court will probably result; as it is well known 
that the solicitors of Dublin have, in general, withheld petitions 


in the expectation that an improved set of Rules of Practice 
_would shortly be substituted for one against which they 
entertain objections of the strongest kind, h the new code 


is promulgrted we shall returu to this subject. 








Parliament ie Teaistntion, sine 


TITLES OF STATUTES OF 22° VICT. 


The following isa Table of the Posi Guwwtats entoee 
passed in the last Seaslon @' Fursiaaaasy” 


Cap. A 

1. An Act more effectually to prevent danger ns the. public, 
health from places of burial. lo A A £8 

2. An Act to repeal certain Acts and iets of Acts which; 
relate to the observance of the 30th of January ‘and other days, 

8. An yet to authorise the inclosure of certain Ii pur. 
suauce of a report of the Inclosure Comitnissioners for 1 
and Wales. % 

4. An Act for punishing mutiny and déiettion “itt athas 
better payment of the army and their quarters. 2a 

5. An Act for the regulation of her Majesty’s Royal Marine. 
forces while on shore. 

6. An Act to apply the-sum of 1,222,383/. 8s. 9d. outiof the 
Consolidated Fund to the service of the year ending the 3ist 


day of March, 1859. 
7. An Act to apply. the sum of eleven millions, ont. cof the 
«for the 








Consolidated Fund to the.service of the year 1859, . 

8. An Act to repeal, the 32nd, section of; the Acct 
more easy Recovery of Small Debts and. ds in, 
and to make gongs provision hed lieu there 

9. An Act to effect an exchange of ecclesiastical 
between her Majesty the Queen and Miss: on 

10. An pg hess adaphyrgs gpk: yf ‘be ‘tiiade th, 
certain cases by Quakers and_ other y law permitted 
to make an affirmation instead of taklig nt oath. 

11, An Act to enable the Seattle? of’ State in’ Coutict 
India to raise money in the United Kingdom for the ¢ set vio8't 
the Government of India, 

12, An Act to make further provision’ for the.) 
common and other rights by her Majesty’s Princ —— 
of State for the War Department, and in relation to eorminn 
in or taken by such Secretary of State. 

13. An Act to amend the law conde patents" forte 
tions, with respect to inventions for hin iea in” nist 
ments and munitions of war. 


! 
7 
7 
( 
¥ 
I 
g 
i 
r 
i 
14. An Act for the abolition of manor ‘courts and the beter it 
P 
% 
y 
Mt 
th 
fe 






recovery of small debts in Ireland. 
15. An Act to indemnify such persons in the United Ring. 
dom as have omitted to qualify themselves for offices’ and 
employments, and to stetend the time limited for those Purposes 
respectively. , ; 
16. An Act to enable the ju ges to a of 
within ten miles of London, and in Mag So sna ere 8 
Channel Islands, to administer oaths in’ Gommén’ law; and'to obi 
authorise the taking in the country of bail in érfor, ‘atid bir 6 
nizances and bail on the revenue side of the E uer, ° me 
17. An Act to continue an Act of the eleventh and’ twelth doh 
years of her present Majesty, for amending the: taws veaaiag's oe 
savings banks in Ireland. su 
18. An Act for amending and havering A snes the odie 
Charity Commissioners for Sir Thomas te’s: Charity and 
the free grammar-school in the town of ‘No 





to 

19, An. Act to make further provision for ena the’ Cie fle 
missioners of her Majesty’s Works to acquires ~— sd 
tional offices for the public service ‘near Whitehall «nd 
Majesty’s palace at Westminster. sed to 

20. ‘An Act to provide for taking evideice fny“suite' sind pfo- 
ceedings pending before tribunals in her’ Sajuseys aonanisonts 
places out of the jurisdiction of such tribunals. 

21. An Act to amend the Medical Act (1858). 

22, An Act for raising the sum éf £1 400 by Exche- ‘i 


quer bills, for the.service of the year 1859; “ 

23. Ma At to epply «eu o&t Othe Ghcacigaand Feit 0 
the service of the year 1859, tren ae a 
granted in this session of Parliamient: it 26 Doe 





24. An Act to render valid certain m ‘in “thie? cbsurth ‘die 
of St. James Baldersby in the county of 'Y: Ave te | 
25. An Act for the govertiment of the coaviet pss in i ay 





Majesty's dominions abroad. 
26. An Act to amend the laws’ cnn peas 
and other allowances to persons having’ held 
public service, } 963 gaint, ret 
27. An Act to facilitate grants of land 'to\"be made" near 
populots places for the use of i -of ‘adits, 
and as playgroutide for children! -0°% “18 ,Sobau.| orm 
28. An Act to contintie the Act ‘for” ‘the egulasion ef tis 
annuities «hd premiums of the Naval’ Medical: 
Fund Society, wats en 
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29. An 


Acdsee chs ep 


30. An Act to amend the = Confirmation and Probate Act, 


dae LOY 8 ; 
. Bho volte mvaailine ¢ertain: provisional orders, under the 
‘Local Government, Act (1858), 


$2. An Act to Act to amend the law concerning the remission of 


33. Th hata well cers | in England to admit to bail. 


persons charged with manslaughter. 
28h ran Kine ny st _ an ae of the awe year | 
ibe to repeal the aws relating to | 
e nt oF one ‘and. to. make other provisions in 
leu 


gist An, Act, to. amend the law relating to municipal elec- 


: ys 
— 


 Mediew. 


alt Yo tue be 28 | 
— 


delé 2 
cyto Bills of Exchange, Promissory Notes, Cheques on 
Cash Notes and Bank Notes, with References 
Low of Stotland, France, Gnd’ America. The Tenth 
“Bion” Ae Joun A. Russert, LL.B, of Gray’s-inn, and 
Havin MACLACHLAN, M.A., of the Middle Temple, Barrister- 
-Law. London: Sweet, atid Stevens & Norton. 1859. 


vis sixty years. since “Chitty on Bills of Exchange” 
boas ;, and, notwithstanding the valuable - treatises on 
Su jeat—those of Bayley, Byles, and Story—with 
mn to.compete, it still retains its place as the most 
cal work we renee on that important ition. | 

treats, The present is the tenth edition, an 
ey mid. recént. decisions — Meat releting ta bills 

promissory. 0 notes., e whole of the wor: 
ae the editors, and the greater part of it 
ditions haye been made.of great practical 
tof summary procedure on bills of ex- 
; treated. A chapter has been 
|.on, the, ion, of courts of equity with regard to 
bills and notes, As. ay latest treatise on the subject to which 
‘it-relates the t. edition will, be. of great service to the 
ete fall an e the eminently practical character of the work, 
whine and,accurate exposition of every point of law con- 
with, bills of exchange and promissory notes, will render 
at all. respects, a safe and useful guide. 

ies first part. treats of the history, properties, and classifica- 
pea i toa bill; the consideration; the stamp; 
of bills, and alterations; the transfer of 
“file a :*w remedy, on. lost Fase Ap ars and 
car sigitaand non-aceeptance, and proceedings thereon; present- 

t for,,payment;, non-payment, and proceedings thereon ; 
Pr vot of credit, &¢. 





annsM lavot 









The second part treats of the 


— B, notes,.and cheques; the parties to the action; 
. a dure on bills of exc } ; the declaration; the 
ef evidence in actions on hills and notes; the sum 


tion of equity; bankruptcy, with regard 
mer d discha yp the Insolvent Acts. 
this brief summary of the contents 

5, how; abs pag and methodically it deals with the sub- 
practical is, the mode of treatment which it adopts, 

i ey to.the great pains which the editors 
ul manner in yn which their labours 






Senet 





iat wait AND THE MEMBERS OF 

cue 158.—In the. rhcaiyh of Niner any of & 
bapiicl ties of the Unit n 

a rer urn gui ding soldiers and ‘lore 

many ote ho. are d¢sirous to join the rifle corps in 





i a and as such interested in 
su Kx r. Tidd Pratt, the registrar, has 
a eked, ou ,th 1g rule—viz. “ By the 6 olga of 

society no wil or workin ibe shall bs ad- 
ae ap ogee aston a 


: >, Will you have the goodness to inform 

Ay ‘of, the society and those Fe lackinet desi- 
Tous t corps, wheter | it would ay sre ond 
solembership, of entering, into the rifle 
me ‘s eae aa Office, 5, Bolton- 
May, pe ae my 9 gpinien a meinber 
ay olunt e corps, will not 


«iefiyour society, 
ws a ps (Signed). J, Tipe Pratt.” ~ 


Societies and Institutions. 


—— 


JURIDICAL SOCIETY, iiss 
(Continued from, page 555.) 

Mr. Best proceeded, as follows, to consider the. arguments 
with which the system of trial by judge and jury is assailed, and 
the tribunals which its adversaries prefer to it:— 

Mr. Brown, page 7, expresses himself thus:—‘I 
the trial by jury at the bar of public opinion. _ I accuse it of in- 
capacity, of ignorance, of partiality, of cumbersomeness, of bar- 
barism.” His first argument is, that juries are deficient in 
| capacity to decide on the matter brought before them. He says 
(pages. 8, 9, 10), “It has certainly always struck my mind that 
there was a remarkable contrast between the mode of procedure 
adopted by our countrymen in relation to their légal disputes, 
Fee that which they follow in the ordinary affairs of life. Ifa 
man wants a pair of shoes made, nobody shall serve him butone 
who has undergone a regular apprenticeship to the trade, and 
has practised it for years. If a man breaks his leg, he never 
thinks of trusting his precious limb to the hands of any but an 
experienced surgeon, who has spent half a life in the exercise of 
his profession. If he happens to be involved ina difficult 
question of law, he will take the advice of none but one who 
has grown grey in the study of reports and statutes; and yet 
with all this, if his property, his reputation, his liberty , or his 
life is at stake on a disputed question of fact he wilting, he 
must entrust it to the voice of twelve men, not one of whom may 
have ever entered a court before, not a creature of whom 
have ever experienced the arts of debate or the subtleties of coun- 
sel, nor have balanced the doubtful evidence of opposite witnesses, 
nor have been called to the decision of any dispute more. im- 
portant than the quarrels of his children, or the diseussions of 
the pothouse. As Numa was taken from the plough to the 
sceptre, so, at the summons of the law, our jurymen.quit their 
shops for the courts of justice; they march straight from the 
weighing of candles to the weighing of testimony—from the 
measuring of tape to the measuring out of fate—from dealing in 
bacon and cheese to dealing with the lives, properties,.and 
liberties of men. Verily, we.are a wise people, whose common- 
alty possess by intuition the faculty which. costs a lawyer many 
years to acquire—many- long years of laborious study and 
tice—the faculty of hearing, without being deluded by sophistry 
and eloquence, of catching and connecting as it. flies the broken 
and disjointed evidence of numerous and co ictory wit- 
nesses; of selecting what is material, and rejecting what is irre- 

levant; of sifting the wheat from the chaff, the substantial from 
the seeming, and extracting the kernel of truth from the. mis- 
shapen husk of errors in which it is enveloped. The Greeks 
fabled that the Goddess of Wisdom sprang fully armed and 
grown from the head of Zeus. The English seriously. believe 
that Judicial wisdom springs forth mature from every trades- 
aided 's head. This is a fit article of faith fora nation of shop- 
ee 

No donb all this would be very absurd if the men here de- 
scribed were entrusted with the decision of questions of law; but 
that is exactly the matter with which the constitution has not 
entrusted them. The argument, too, involyes a popular fallacy, 
viz. that a judicial tribunal (however constituted) is 
to determine which of the htigant parties is, pi 
speaking, i in the right; whereas the question for them is, has 

¢ party on whom the burden of proof lies made out his case. 
For instance, in a criminal trial, the jury are not charged to 
iaquire into the innocence of the acensed, but whether there is 
sufficient evidence to satisfy them to a moral of his 
guilt. So, in civil cases, the jury who find for a defendant do 
not thereby assert that the plaintiff has no cause of complaint 
against him, but only that he has failed in making it out; and 
a jury who find against a defendant on a. plea of payment or 
set off, do not thereby assert that the defendant has. never paid 
the plaintiff, or has no set off against him, but simply that he 
has not proved it. 

Now, the circumstance that a man has no legal 
knowledge—that he has all his life been “ weighing candles,” 
“ measuring tape,” or “dealing in bacon and cheese”—is the 
very thing that qualifies him to decide the facts that arise in a 
court of justice, To every litigant who brings a casé-into 
court the law says, “ Before you call on us to interfere at your 
desire with the life, liberty, or property of any person subject 
to our rule, you must bring: proof of the jacts on which you 
rely so clear as to satisfy a number of men taken. at salon 
tad the body of the community, acting in the presence of a 

e, and dane his direction as to the law; if youvo not, you 





fail.” And-he deserves to fail. 
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- As connected with thig sian sop, aaserts that. the 
incapacity of; jurymen..te- decide with: correctness is. the: cause 
of ‘the rules of evidence; which formerly. xajected so many: wit- 
ae as incompetent, and still rejects -hearsay evidence, &c.} 

casas gatas ig to -be found. in. some. of pg Hot 
Crs + By, 37; note n;-Tayl. Ey. Part, c. 7, 8.ed.; and per 

4, O.:J.j. in the Berkeley Peerage case, 4. Comply At Aub), 
But the rejection of witnesses for incompetency was 
the ancient Romans,-and well. unde both. in. the civil. as 
eanon Jaws, whose rales of incempeteney were .mauch. more 
numerous than-ours-¢Dig. lib; 22, tit. 5; Decret. areks Gi 9, lib,.2, 
tit. 20); and, indeed, where a single judge determin both law 
and facts, they supplied a eheck ‘which-is not.required before a 
em The inferiority of hearsay evidence was also well known 

vilian and canonists, although they did not always reject 

it eins aseard. de Prob. Concl, 151,'s. 104, or any other good 
treatise on the subject), thereby leaving 2 most dangerous dis- 
cretion to the judge: 

It. is farther objected to. juries, by. Mr. Brown (Pp. 27, 28; 
10-13) and others, that they sometimes misbehave by decidi ing 
by lot, or in other corrupt ways,iand that-they frequently give 
efroneous verdicts. . Unquestionably they sometimes .do; but, 
then, it is not possible to construct an infallible tribunal; besides 
which, I must protest, in the strongest manner, against the prac. 
tice which assumes every verdict’ to be erroneous which is either 
digsatisfactory to the losing party; or denounced by the public 
press: I have seen the soundest decisions of judges, the most 
honest..and sensible verdicts‘of juries;.and. the most upon 
Genisions of police magistrates, attacked in those organs: with 
fiendish fury. I put it to any person who has bad any fair 
amount of experience in the matters whether ‘the decisions of 
judges on law, and of :juries on-facts,-are-not.in general correct, 
corruption atid misdecision heing the comparatively. rare. Exce 
tions, Now; the most unphilesephical. shiseneon and utterly 
aheurd act-of whieh any than gat de guilty, isthe framing laws 
to meet rare and unusual cases; for it is a well-known: prihci- 
ples of jurisprudence and legislation that. they should be made 
@ meet what usually and-ordinarily takes place. A ea quae 
frequentius:-actidunt jura -adaptantur”: (2 Inst. 137) isthe 
maxim of English law; while the Roman law: distinctly laid 
down, “ Jura constitui opprtet in his quae bet ro. ehsioror, i..0. Ut 
plarimum accidunt, non que ix maparoyov, i.é. ex inopinato " 
(Dig. lid. 1, tit 8,-1.8; see also id, 1, 10, and lib. 50, tit. 17, 
1, 64); and ‘the violation of this principle is one of the beset- 

sins of the | present day. 
if the.opponents of juries deem it right to reason froma 
extreme eases, 1 am willing to meet them on their own ground. 
Allow me to bring before you a few instances of misdecision by 
judges; not-of mere judicial error, but.of decisions and Aicta dis- 
fr a ignorance of elementary Faia. les, —for it is only 
e Vel 


present a fair analogy to of juries when 
palpably or absurdly wrong: : In nara v, oat ti Sid. 440, 
also reported 2 Keb. 596), 596), Kelynge, C down in ‘the 


vat of. Queen’s. Bench, that a horse Dic a. on upon him may 
again gs Pa damage feasant, and led to the pound with the 
ey. crf wi ; a dictum which imposed even on ©. B, G 
of Dist. 45, ed. 1757), and was overruled in ite ¥. 
(6 T. R: 138); dictum at variance with the well- 
s ribo of law, that things in actual use are not to be 
, a8 well as with a current of authorities from from the 
of. Edw. 3 (see Fitzh, Atr. Avewry, pl. 199). in, in 
¥. Trigg (1 Show. 268), Byres, J., laid down, that an 
has @ lien on the person of his guest for ‘his food—in 
other words, that if man cannot pay his tavern bill he may 
be i for life, au absurdity overruled in my own. di 
and in my own hearing Gusbelf 11 A¥ord, 3 M, & W. 248) 
gt..us come. to. more times. In Bryan y. Lewis 
ee Mah AD 1826) Lord Ten en said, “J have 
# thought, and shall continue to. until I qm told by 
of Lords that I am i if a inan sells 
to. ‘be delivered at a fature day, and neither has the. ; * 
the.time, nor has entered.into any prior ysis to bring. ta 
nor has any reasonable hope of receiving them 
appar abad pg ah the parle rest te ba Oe pb sin ie he 
as contracted to deliver, he cannot tain an action upog 
wach, a, contract, ie @, contract amounts on i. 
of. the vendor . to 


F 


eo 


x ome ee 0 the commodity, 


and As. ote vi i weds mischievous co eptoed 
Specific and dogmatical thig; ari yet we Aen meet a deci- 
more grosaly. wrong. What HF at ‘this 


of the contract. of jog con! 
i known to the laws . 


Asy bs d bbl hi of e) rt LeGee 
. 462), ‘= this case was aah Mr ‘ 





a 


[rod pot an.end fo, Wal saree he. coy 
trade; and. .would. render: void at 3 

army. Re geben chouses, and ablic in 

tution.” . - We. are all. doubtless. acg hed eae 

| Boldero.(9 Bast. 72), where the sian 

per { a.contract of life insurance (a contract. of every: 


‘after being looked on as law for nearly, 





gs oh ai 
is nothing more than-a contract of Ice : 


recently been overruled in. the tama 
The Indian Life” Assurance, ecg | Aa 
instance more, the most remark 
Caroline, before the House of Peers, in Mat 
292)—a case affecting the honour of a. Queen. | f Ey plan 
attended by an excitement threatening civil wary, Oy 
oecasion, in answer. to questions put by, the: a fe 
Abbott answering for.all the judges, said, that’ the. well-k: mn 
rule of evidence, which prohibits the proof a of the contents of a 
written instrument by parol. evidence, precl; uded:, the asking a 
witness on cross-examination whether he had, nn § 
in any. written document, inconsistent with his eyi agate 
or eyen whether -he had made a representation. . to th 
two positions clearly errogeous, both on -pringiple vand. 
tity. Those positions .were, however, established ; 
answers; and haying. euaharreatiit Phd on. a 
ahertet of a ff ntury, tecelyed the mn ff 
ature in the Common Fay aorta, ise 54, “ye 
There is.a book by Professor Greenle (a.copy ma 
in Lincoln’s-inn Library) entitled, « Collentign, © if, 
Denied, and’ Doubted . Decisions, both can g 
Fourth. editiou, by, Townsend, New Yark, . 18 
amounts to 548. 8xo -pages,, though it, must 
pp that many of the cases in it are ques 
inaccuracy i in the reports of them, 
Be a edctitood as Sug pgesting . the abolition; 
these or similar errors. 1 trust’ I should, ne 
unjust, even,-were our--bench not wh ie O 
best and most upright in the world, 
would not be half: so stupid or ‘unjust. 4 
tion. of ‘juries because they: ley sung vf i in 
transfer.their functions to the jndges f 
own province, .1f the present quan fags ever hroug! 
Parliament, I hope some member will move for a, 
numbet of new t Pale gran in, each co 
were granted for tion and which. ‘eine ‘id 
gether with the fate of each rule, But in 
make this offer to any ohn mice every Wrong. ve 
a jury you produce me, I will produce Hei orang 
& court ot judge; and see whose list will be ne at 
venture to say it will not be mine. tgs 
Another argument put forward by Mr. _— ‘ito ) 
is, that juries are frequently swayed by prejudices sci 
particular sorts of cases. Thus, D 
pred bare to be got from a common "ety 
défending an action on a tradesman’s bill; a con 
defending an aétion for an injury; or an: inéur ance o0 
defending an action on a policy, &¢. Aud he ‘remagks, i 
ti¢ular- a 15) that “every one of the. judicial 
confiscations committed under Charles omit 
means of a jury. Taking this aspinent Rr st 
only ptoves that a common jury, summoned’ acdopdin 
existing’ Taw, is not the fit jury for those cases, ang 
is entitled to some consideration ; aioe d event 
stand, I regret that Mr. Brown should hold so ba 
both of ‘his count ymen and of ‘human “nat 
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cominunity swayed by prejudices? Did ey 
ever witness the trial ofa sus 

of tiear medical bag fn @ case wh 
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the merits of conflict gt ies were 
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wail n the time of Na If. to gee 
debates in Parliament of the period; if so, yes} onside 
whether the rejudices of other Clase werd. not pine ef 
thaii those oft the juries; and dingbat ~~ ytionts th 
i] oe ‘of Bok ha a, jury may not bay 
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pmove the judge or the jury, and the unfortunate 
ery be leh to the unchecked violence of the 

“4 ee tr ef cg s allowed to remain. 

sis i t with the other parts of our constitution. 
Each, of the componént parts of the legislative body has its 
prejudices—by vesting the supreme power in all conjointly 
they control each other, and salutary legislation is the result; 
remove all but one, and the prejudices of that ore will soon 
~ ig ee rit Phe community. 

We much of the absurdity of bringing before juries 
cases of disputed accounts, and others which onght to veo 
the subject of a reference; and jt is sought to fix on the jury 

é of this (Brown, p- 30). But the real objection is, 
int those are causes which are unfit to be tried by any regular 

tribunal, no matter how constituted. Would the sub- 
stituting twelve judges for the jury mend the matter ? Would 
the four judges of the Queen’s Bench, sitting in banc, be one 
whit 4 better tribunal for these purposes than a.jury ? Besides, 
the practice of arbitration was perfectly well known in the civil 
and canon laws, where there was but a single judge, and the 
detested jay had no place; and even in our own courts of 
equity, when a bill is filed for an account, does the Lord’ Chan- 
cellor take his place on the judgment seat, take the bill in his 
hand, and go through it item by item? No such thing. It is 
feftrred to an officer of the court to take the account, and judg- 
ment “is gn according to his report. The founders of the 
common law were perfectly sensible of all this—for the trial of 
uted accounts they provided the action of account, in 
which, when the liability of the defendant to account was 
established, a judgment quod computet was given, and the 
mptter referred to auditors to take the account. The action 
fell into disuse for various reasons, and, principally, from the 
very superior machinery of a bill in equity; and now, by the 
Common Law Procedure Act, 1854, the Court before trial, or 
the judge at nisi prius, is empowered to direct an arbitration 
of matters of account. 
“The last direct argument against trial by jury which I have 
notice is, that jurymen arte put to loss and inconyenience by 
jal proceedin from (Bio homes or business to take part in 
dicial proceedings. rown, pp. 18,19.) It is with a feel- 
ing of degradation that one alludes to ina argument as this. 
” there any Englishmen so degraded or so selfish as to grudge 
time necessary to assist in the administration of justice, 
and to aid in working a system which preserves their laws and 
their liberties? “Lex non favet delicatorum votis,” 9 Co. 58, 
and T do not believe the maxim would lose its truth or force by 
the substitution of “ sordidoruim 7 or “ impiorum.” 

The enemies of the jury system are by no means 
amorig themselves as to the sort of tribunal by which it should 
be replaced. Let us examine a few of their proposals. Mr. 
Brown (pp. 20 & 30) rather inclines to a single judge—a sys- 

established by the civil and canon law over all 
Europe, and the condemnation of which may be read in. the 
jndicia history of every country there. Would it be endured 
sland that a man should be hanged, or imprisoned, or de- 

fived of his property, because a single judge thought some law 
ns to the case, and the facts were proved to his solitary satis- 
ction? Bentham is of opinion that the true checks on judicial 
ority acting without a jury are—1l. Ample recordation of 
the evidence; 2. Appeal to @ superior judge; and.3. Publicity 
the proceedings. But the first of these would add enor- 
mously to the expense of trials, even supposing the notary 
infallible both in point of ability and honesty—two points 
ye would sometimes be questionable. As to the appeal, it 






. Many would be deterred from it by the expense; 
pe which, if the ground of objection were the Gacteaie 
to, or wi hholding credit from, evidence, an ap 
rould be most unjust to the Judge, of the Court below, unless 
t only the evidence were recorded, but the demeanour of the 
sses when giving it—a thing obviously impossible. And 
is the value of a judgment rev by the appellate 
you have got it? It is only the opinion of Judge 
that of B., in which Judge B., whose decision 
ull be in the right. As to publicity, this 
eta alone, is not much more effective than the rest. 







lsof Socrates, Sir N. Throckmorton, Algernon Sydney, 

aly of the same nature, were as public as could 
fi, @. so far as the doors of the court being open to whomso- 
Wer plezsed to Walk in. But the number of persons that do 
must necessarily be very limited, so that publicity here must 
understood to mean publicity through the agency of the 
all, I presume, agreed that a rational liberty of 

i bus itis the fashion of our day to 
i fue, it is frequently spoken of as the 










incipal guardian of our liberties; and this notion is evidently 

volved in the theory of Bentham which we are now consider- 
ing. But the liberty of the press, I venture to affirm, would 
not last long if the power of determining both the law and the 
facts in all causts, both criminal and civil—of passing sentence 
in case of conviction in the former, and assessing the damages 
for the successful plaintiff in the latter—were vested in judges, 
the nominees of the Crown, and, as men, liable to all sorts‘of 
prejudice of class or station, political or personal. 

Let it be remembered, that the liberty of the press in ‘this 
country only dates from the latter end of the seventeenth 
century, and that the trial by jury protected the other liberties 
of the country both long before it had any existence, and since 
that period has ever protected both it and them. 

There are three other tribunals whose decisions on facts it is - 
the fashion with many to laud to the skies, to the disparagement 
of the decision of juries—I mean courts of equity, ecclesiastical 
courts, and police magistrates. This, however, is mere reckless 
assertion, as every person acquainted with these tribunals must 
be well aware, and the recent introduction of the jury system 
into both the former by the Legislature affords an unpleasant 
illustration of the value of the argument. Besides, courts of 
equity never had any criminal jurisdiction, and when serious 
questions of fact came before them, they directed an issue to be 
tried by a jury; and if their decisions on facts were not very 
often egregiously wrong it would be little short of miraculous; 
for the witness was excluded from the presence of the judge, 
who therefore could not judge of his demeanour, but delivered 
his evidence in secret before an officer of the court, in the shape 
of a formal deposition, which was returned to the judge to make 
the best he could of it. 

And now one word with reference to a favourite theory of 
those who in the present day attempt to disparage-our common 
law mode of trial—viz. that although suitors in the county 
courts have the option of having their cases determined by the 
judge or a jary, 99 cases outof 100 in those courts are disposed 
of by the judge (Brown, p. 6). : 

There is an easy answer to this: The immense majority of 
the cases tried in those courts are of so trivial a nature, that it 
is far better they should be disposed of in a summary way, 
even at the risk of occasional misdecision. The bringing them 
before a more regular tribunal would indeed be 

“ Ocean into tempest tossed, 
To waft a feather, or to drown a fly.” 

Nor does this make in the slightest degree against my general 
argument. A police magistrate is a very proper tribunal to try 
an ordinary case of assault, but a most improper one to deter- 
mine a case of high treason. And although occasionally casés 
of some importance arise in these courts, it is to be 
that the County Court Act, 9 & 10 Viet. ¢. 95, s. 70, is worded. 
very insidiously, and apparently with the intention of bri 
the jury system into disrepute, Having constituted the judge 
of the county court the tribunal for deciding matters of fact in 
general, it enacts “ it shall be lawful forthe plaintiff or defendant 
to require a jury to be summoned "—thus putting the party who 
desires a jury in the odious position of telling the judge that he 
has no confidence in him; the same judge who must preside ‘and 
direct the jury so summoned. It is not surprising that few liti- 

ants like to put themselves in that position. Mark the different 
| sare de of the Common Law Procedure Act, 1854, s.1. ‘This 
Act retains the trial by judge and jury as the ordinary mode’ of 
trial, but enacts, “the parties to any cause may, by consent in 
writing, &c., leave the decision of any issue of fact to the Court, 
&c , provided that the Court, or a judge, shall, in their discretion, 
think fit to allow such trial;” and it is found in practice’ that 
the number of litigants who avail themselves of this boon is 
very small indeed. No, the enemies of our institutions must 
find some better proof than the practice of the county courts, 
that, whatever theorists, adulators of the civil law, or absolu- 
tists may think, Englishmen are tired of the juty. 

Having thus endeavoured ‘to state my views on this: most 
important question, I must now conclude by thanking the 
society for the patience with which they have listened to’ so 
long an address. 

hat there is much room for reform in the working of our 
jury system—in the class of’ persons summoned on juries, afd 
in the functions of: and control over, the officer who draws ‘tip 
the panel—is inditputible; and the sooner these needful reforms 
are effected the better. But great and momentous is any pro- 
posal for the abolition of the system itself. The Lagicbioeire 
will then have to determine whether this mode of trial by judge 
and jury, which has been practised and upheld with enthusiienm 
by Englishmen for so itiany centuries, has been cither # deli 
sion from the commencement, or a system whith, teeving Seed 
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gence, and without posuahe, ‘children of Time,” says 
Lord Bacon (Adv. Learn., book i.), “do take after the nature 
and. malice of the father. For as he devoureth his childrén,. 
so.one of them seeketh to devour and yw: the other; 
while Autiquity.envieth that there should be new additions, and 
Novelty caunot be content. to add, but if must deface, Surely 
the advice of the prophet is the true direction in this matter: 
‘State super vias antiquas, et videte quenam sit via recta et 
bona, et ambulate in éa. Antiquity deserveth that reverence 
that man should make a stand thereupon, and discover what is 
the best way; but when the discovery is well taken, then to 
make progression.” 
LAW AMENDMENT SOCIETY. 

vA meeting of this society was held on Monday, thé 16th inst. 
Robert Jackson, Esq.,in the chair. 

The CuarrMAN called attention to the following notice of 
niétion which had been put on thé paper’ by Mr. Blundell :— 
“Phat the complaints brought against the administration of 
the existing law by certain of our county court judges, as well 
with reference to the liberties as to the properties of our fellow 
subjects, are not only numerous, but of &@ serious deseription, 
that they demand the attention of this society, and, if substan- 
tiated, the intervention of the Legislature.” He (the chairman) 
was inclited'to think that the society could scarcely entertain 
the resolution in its:present shape. ‘They were not to sit there 
in judgment on the administration of the law; and he thought 
Mr. Blundell should aiter the resolution, so as not directly or 
by implication to find fault with the administration of the law, 
but with the Jaw itself. A committee might be appointed to 
isqnite into the operation of the existing law, without offering 
any offence to the judges. ~ 

‘Mr. Buunpett said he had scarcely expected that this pre- 
liminary objection would be taken to the resolution he had to 
lay: before the meeting. He was resolved to adhere to his re- 
sdlution, unless the chairman considered he was out of order. 

Mr; Wesster protested against the society implicating itself 
inany attack upon the county court judges. He suggested that 
the resolution should be confined-to a statement, that the expe- 
diency of continuing the-power of imprisonment exercised by the 
county court judges should be taken into consideration. 

Mr, Hawes supported Mr. Webster’s proposition. 

Mr. BLUNDELL yielded to the objection urged against the 
resolution of which he had given notice, and moved “ ‘That it 
is the opinion of the Law Amendment Society that. the ex- 
pediency of ccntinuing the powers of imprisoning for small 
débts; at present possessed by the county courts, be referred to 
a committee of the society to report thereon.” To shew the 
evils of the present system, he adverted to a letter of Mr, Bur- 
field in the Times of the 29th February last, and to returns 
obtaitied by Lord Brougham, by which it appeared that, 
whereas, during the year 1855, 6,480 persons of both sexes 
were, throughout England and Wales, committed to goal by 
different county court judges, for debts of a trifling description; 
in the-yenr 1857, when the system had been so far modilied as 
to-reduee the fee payable by the creditor, ere he could incarce- 
rate Kis debtor, to 2s. $d., no iess a number than 10,607 poor 
men and women had been lodged in prison, sustained there at 
the public expense, and treated, in a great many instances, as 
cfiminal misdemeanants for debts, which did not on the averagé 
amount to £2 12s. 1d., while they very frequently did not 

amount tu 20s., but sunk from that sum to 15s., 10, 7s. 6d., 
5#j and 2s. 6d. The Lord Chief Baron, in his charge to the 
grand jury at the last Bedfordshire assizes, had strongly repro- 
bated these wholesale commitments, and the bench of magis- 
trates and the grand jury had joined in the complaint, In the 
metropolis, matters were even worse than in the provinces. Cap- 
tain Hicks, the governor of W hitecross-street prison, had informed 
him that he had within his eustody;etween September, 1857, and 
September, 1858, nolessa number than 1,160 county court prison- 
ers of both sexes, no one of whom owed more than £20, many less 
than 20s., and one, @ woman, whose original debt had been but 
94,2d.,and who had, by industry and self-denial, paid off, bit by bit, 
7s. 6d.of it, but had been sent to prison for the ech as tg 8d., 
and 24 3d. costs, ‘The evil was, if anything, still worse in the 
northern districts. Mr. Stapylton, the county court judge of 





the Durham district, had hinself addressed an expostulatory 


letter to the Attorney-General complaining of the state of 
things. Mechanics, it appeared, living in the county of Dur- 
has, were committed for forty days for non-appearance to 


thé county court judges soul ia ect, to lessen the credit: 
oy by the small shopkeepers. He (Mr. Bae his; 
nd évén if it were so, he thought it a result ‘much ‘to “be” 
aesired. But, he wotld ask, how had business beén‘c on 
before cotmnty courts came into operation? Afitt sat fii- 
justice of the present system was, that imprisonment bis 
county cotirt judge fotméd no satisfaction of the debt. The 
créditor might, ander the sénténcé of a county court ; 
imprison, ré-comunit, incurcerate, and sénd to gad 
for a few shillings, and still that debt remdinéd undancell 
and hung like a millstone round the poot man’s neck. Tu ofie’ 
case, mentioned by the Lord Chief Baron in the chats iy 
referred to, a débtor pee Pes Base yt yee seed ies ieee 
same débt. ‘Trte, the sending of the debtor to prison was * 
watt of the adge; but why should. Sea 
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cial act on the part of the judge; b 

court judges have a powér dénied to thémh of 
courts? He did not think it expedient that ah irresponsible 
and uncontrolled authority shotild be entrustéd to men in thé 
position of the county court judges. pie a iF 

Mr, Cookson seconded the rnotion. He wad tiwilling ti 
anticipate the decision of the committee, bat he thonght it a 
proper subject for consideration. fg sie: 

t. HARKS thought that the exercise of the powér of fmi-~ 
prisonment by the coanty court judges had not been pré 
stated by Mr. Blundell. The incarceration took place in cases 
of contempt and hon-appearance, and not because a man was 
poor, He believed that the law was legitimately carried out, 
and he could not think there was any case for legislative inter- 
ference. 

Mr. WxIGhT ddvertéd to the law of the subject. The debtor 
was not imprisoned for debt by order of thé judge of the county: 
court, but was committed either for non-appearance, or for te- 
fusing to pay the debt, having the means to do so, The debtor’ 
must satisfy the jidge why he had not fulfilled the order of the 
Court. If thé debtor could satisfy the judge that he could not’ 
pay, the judge had no power to commit him, . ; 

Mr. Cover said, the proceediigs in thé cotnty eourt wére” 
anomalous. Powers were exercised in the county Courts which 
were not exercised in the superior courts, or in the courts of 
bankruptcy ot insolvency. ‘The creditor was able to subject 
tle unfortunate debtor to imprisonment without bebe the 
debt; and if by doing so the creditor forfeited his debt, they 
would have fewor cases in the county courts, If @ creditor 
wished to exercise the power of iniprisonment, he should give” 
np the debt, or, at all events, he should not bé able again to 
exercise that power as he had done before. sagen 

Mr. A. Hitt adverted to the distinction between inprison-* 

meut by the superior courts, which was thé act of the judg-” 
j ment-éreditor, and that in the county courts, Which 9 
ulways be ini thé discretion of the jadge. He thought if the” 
sutmmons were not obeyed, * warrant should be issued to bring” 
the party before the county court judge; in the thanher re 
in the Act to facilitate the pérformance of the duties of justices 
of the peace out of sessions, 

Mr. EpGar objected to the principle of aes the ints 
ment-debtor in the county court aé a quasi criminal, while you © 
did not so treat the debtor in the superior courts. Considering : 
the class of persons gainst whom procecdings wete cortimotily” 
taken in the county courts, the effect of the systém was, thi 
you had one law for the rich and another for thé poor. A” 
judginent-debtor in the superior courts, for a suin wider £20," 
might have the mearis of paying his debt over and over 2 
and yet he could mot te lniprtectelt Why, then, ‘shoal 
poor debtor in the county court ‘be ‘treated in 4. differdit” 
manner? Bat it was said, that it was for the benefit of work-" 
iug men that the system should be continued, aé they would ” 
not-otherwise be enabled to obtain erédit, All this, however, 
was part of that protective system which stil! pervaded our 
law, and which did great injustice to the working classés. 
Whatever specious form sach # principle might assutte, hé'éoh-"— 
sidered it productive of bad sociul effects. He thought the~ 
ha fr" ot spttes tt v3 h Bene bin. ( Forte 
had always su extension i ; ve 
dintion fox the teinsis Of sil clase ‘ eae Ore 

The motion was put and carried, mw 


Mr. Harris read the following paper :— 


“On the present porition of Execntors and Trustees, with” 
some Suggestions for an Equitable Provision for their Relicf." 8 
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stimgmons alter judgment issued out-of 


courts, from fifty to 
300 miles ‘from. the county. Mr. Stapylton thought that if 


‘The attention of this society lias several’ tithes bé 
the state of the Harb ser Bg Pare ye 8 
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In consequence 
which,.was some time ago written by our. noble 
wanes: ott in .& very forcible manner the: evils 
sich of our. law..as regards the former 
* these. consi i ittee of this, society was ap- 
pointed on the subjes fter very careful consideration of 
the ae, matter, drew up a report, embodying their views and 
ONE i on names fp? provisions which, ought. to be 
in order to. restrain the misappropriation by trustees of 
trust property committed to their charge; the committee recom- 
that such gn act, when fi ently perpetrated, should 
ght within. the provisions. of the criminal law. This 
on has since been adopted by the Legislature, ani is now 
of the lan 
ds the perils to which trustees, who are’ honestly 
sed, desirous of acting fairly, are yery frequently 
the committee recommended that facilities should be 
for an investigation into the condition of the trust 
proper, tribunals for the: purpose, so. that trustees 
ing improperly might be restrained in their pro- 
and trust estate saved from ruin; while those 
who desired to act fairly would be directed aright in 
cases, were they had erred, and prevented from following an 
erroneous course; and those trustees whose conduct was proved 
to have been in all respects sa , a8 regards their adminis- 
2 anid investment of the trast fund, would receive 4 certi- 
ficate exonerating them from all liability on account of their 
Pp © measures whatever have, however, been 
adopted by the Legislature as regards the relief of trustees, and 
enabling them to obtain an investigation into the state of the 
‘They are, therefore, now placed, in reality, in a much 
be pa Ee ey were before, being threatened with 
criminal proceedings ip addition to the harassing litigation 
which an,error, in. judgment, .or a mistake on the part of their 
i arising more from the uncertain and 
anomalous of the law than from any want of skill, or 
learning, or caution on their, part, is almost certain to entail 
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as 75 quite unnecessazy. to.urge on this society how very un- 
jinfoote is this state of things,and how imperatively it calls 
for a remedy of some kind being applied to it. Families are 
to ruin, both.on account. of their own property having 
vested in trusts. which are «nskilfully administered, and 
also from -certain members: of such families having uncon- 
jously acted erroneously in the discharge of _trusteeships. 
ultimate consequence must be, that no persons of property 
‘¢haracter will be found to take upon themselves the onerous, 
fhank Tons, and dangerous office of trustee, which must, there- 
be left to devolve upon those who are either wholly ignorant 
duties and resp ies, or whose sole object in under- 
it is to make an improper use of the funds which are 
placed at their disposal, 
arious measures have been proposed, from time to time, 
by this society and in other quarters, for remedying the 
complained of, the magnitude of which is on all sides 
' plan of official trustees has been on several 
Occasions discussed, and has, doubtless, much to recommend it. 
Two objects appear to me to be mainly requisite, and, indeed, 
it is at the attainment of these-which all the plans which have 
alike seek to arrive, - The first of these is, an 
tigation, without the expensive and tedious process of a 
wait in Chancery, of the actual condition of the trust estate, 
more especially as regards the investments which have been 
made of trust property, and by obtaining which, wrongful acts 
which are in progress may be stopped, and both the estate and 
the trustees of it rescued from litigation and: probable ruin. 
The pion of these objects is the- discharge from liability, and 
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from the risk of future litigation and loss, of those trustees who 
have properly di ir trust, or who desire to act fairly 

T difficulties, however, of obtaining any Legislative enact- 
nent for this purp pecially at the present. time, when. so 
Many ithportant measures are pressing upon Parliament, though 


Rone of them in reality of half the uence to the security 
and comfort of every individual in the community as is. that 
tow under considerati to me to be almost, if not 
whélly, insurmountable. What I wish, therefore, to submit to 
the candid consideration of the learned members of the Law 


iment Society is, whether an initiatoury mengure—and 
h PES a hope I may say probably, eventually lead 
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the way to an Act of Parliament bei . and which 
would, at all eyeats, be useful as Ragen Bea ure measure— 
might not at once be adopted by an order of the Court of 
Chancery (should the Lord Chancellor coincide in the opinion 
here etitertained as to the desirabletiess of such a p 

directing that all trustees who desire an investigation into 
state of the ‘Crust Fund, and all cestuis que trust, who are dis. 
satisfied with the administration of the trust estate, may, on 
petition, have such investigation condteted before ona of the 
imasters, or one of the chief clerks, belonging ta the of 
Chpsvery in London; or before one of the regi of the 
Court of Bankruptcy in the county; and which master, chief 
clerk, or registrar, shall make a report of the condition of such 
trust estate, and direct such proceedings to be taken for correct- 
ing errors, with regard to its administration, 2s should appear 
desirable, 

Such a proceeding, it may be objected, will not have the 
effect of discharging a trustee from liability; but it will fre- 
quently accomplish what is more important still, by rescuing 
him from an erroneous course of proceeding, and him 
into a right path, so that the necessity for a discharge from 
liability will no longer exist. In fact, instead of guarding 
against the liability, the liability itself would be removed, 
will also be a satisfactory record of the trustee having i 
charged his duty aright, and may be referred to as such, whe 
the estate has been properly administered. On the other hand, 
where a trustee is acting improperly, and refuses to submit 
this inquiry, the cestuis que trust will have thereby am 
warning tliat, their property is in peril, and that they must 
adopt means for its rescue, 

That something is now required to be done, is admitted by 
all who are conversant with this subject. But. as we cannot 
obtain at once a legislative measure, why not endeavour to 
obtain a remedy of another kind, which appears practical in 
itself, and may have the effect of allaying, to a large, extent, 
the evil of which the complaints are now so general page just? 
Should the experiment thus, tried be found to answer, it would 
probenty form the basis of a comprehensive, aud, I trust, 
egal enactment, that would deal fully with this question, whi 
is one of vital importance to the whole community. 

Mr..G1LMouk moved that the paper be printed and circulated 
amepe the members. 

Mr. BLUNDELL seconded the motion, which was carried. 

ate meeting then adjourned to Monday, June 6th, at eight 
o' . 


LAW ‘ASSOCIATION. 


The forty-second annual meeting of the friends of this asso- 
ciation, established for the benefit of the widows and families 
of menibers of the profession, has been held at the Law Insti- 
tution, Chancéry-lane, Lawrence Desborough, Esq. (the trea- 
suret), presided. ‘The report, read by the secretary, and unani- 
io agreed to, showed that £940 had been distribut 
among the recipients. There was a considerable increase of 
néw members during the past year, four new life members, and 
fourteen new annual members. There had been received 
donation of £21 from a former member of the profession, but 
now in the Church (the Rev. Dr. Spencer), and an anonymous 
donation of 10/. 10s. through Mr. John Murray, the late secre- 
tary. ‘The receipts, including a previous balance of 587. 6s. 4d., 
annual subscriptions, donations, dividends, &c., amounted to 
1,4921, 2s. 6d., of which a balance ;remained.of 12%. 16s. 3d., in 
addition to a funded stock of 22,3221. 9s. 5d. The president, 
Lord Lyndhurst, was unanimously re-elected, as were also the 
vice-presidents, the Lord Chancellor, Lord Cranworth, the 
Master of the Rolls, &c. ‘The committee were also re 


‘and the remaining business disposed of, which included resolu- 


tions for extending the sphere of the operations of the asso- 
ciation. The proceedings terminated with. the customary 
courtesies to the chairman, 

neki eainidaineas 


Carcutra.— The Calcutta papers contain the first charge of 
Sir M.’Wells to the grand jury. It is described as a very “im- 
pressive and eloquent address.” In the course of it he stated that 
during the six weeks he had been presiding as one of the judges 
of the Supreme Court, he had witnessed more perjury and forgery 
than during the course of eighteen years’ practice at the 
English bar. He appealed. to the native gentlemen on the jury 
to co-operate with their friends and neighbours in checking the 
evil,.. He, said, that in, every case. which came before him in 
which he had the power to.do so, he “ would not fail by severe 
punishment to, mark his disapprobation of such 


a practices,” 
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CRIME IN THE METROPOLIS—-A very comprehensive series 
of tables on this subject has been prepared “by the” Metro- 
politan Police authorities. 
the year 1858, and the number of persons taken into custody, 
the number summarily treated, the number committed for trial, 
acquitted, and condemned, are ‘all shown in various tables, toge- 
ther with the sex and age ‘of the offenders, and many other par- 
ticulars. The number, of persons condemned bears a sur- 
i isingly small proportion to the number taken into custody. 

aking the gross number of persons apprehended for all 
offences, from murder to vagrancy, more than half were dis- 
charged by the magistrates. In some cases the proportion 
discharged is much greater than this, We find that 2,862 
ee L were taken into custody in the course of the year for 

ing suspicious characters, and that 2,155 were discharged by 
the magistrates ; and for "the offence of “larceny from the 
person,” popularly known as that of picking pockets, 1,980 
persons were taken into custody, and 1,649 discharged, 
only 264—abont 13 per cent., being ultimately convicted. 
In more serious cases, too, a large proportion of per- 
sons appear to have been taken into custody on in- 
sufficient grounds. Out of eight apprehensions for mur- 


der three were cancelled by the magistrates, and in a fourth | 


case the bill was thrown out by the grand jury, while in a 
fifth the prisoner was acquitted. Of eighty-two persons who 
were taken into custody for cutting and wounding with intent to 
murder, the number ultimately convicted was exactly half, 
nearly half having been discharged by the magistrates. Most 


of the other offences against the person do not admit of a very } 


elaborate treatment here. ‘The number of apprehensions for 
common assaults were 7,090, half of the-persons in question 
being at once discharged ; nearly half were either summarily con- 
victed or held to bail; and out of 52 committed for trial, 40 were 
condemned. For assaults on the police, 3,544 persons were 
taken into custody, only 234 being in this case discharged by 
the magistrates, 3,270 being summarily convicted or held to 
bail, and 40 being committed for trial, of whom 39 were con- 
vieted. The offence for which the apprehensions appear to 
have been most frequently just is burglary, 140 persons having 
been taken into custody, and no more than seven being dis- 
charged by the magistrates, and 112 being convicted on trial 
and sentenced. In the whole year there have only been three 
eases of burglary attended with violence to persons. The 
number of authenticated cases of horse-stealing during the 
yeur was 19—in 18 of them the prisoners were found ‘guilty, 
for the offence of stealing sheep only 4 persons were committed 
for trial, and of them only 2 were convicted. In the returns 
relating to simple larceny, the small proportion committed for 
trial of persons who were apprehended is. again remarkable: 

5,483 were taken into custody, and 4,684 were discharged by 
the magistrates, only 621 being ultimately convicted on trial. 
For the offence of unlawfully possessing goods, 7,261 persons 
were taken into custody, and all were summarily convicted. by 
the magistrates or held to bail, a fact that is rather surprising 
considering the vagueness of the offence, and generally large 
proportion of cases in which the apprehensions have been made 
on insufficient grounds. The number of persons convicted 
during the year for uttering forged instruments is 20; for coin- 
ing 6; and for uttering counterfeit coin 234. 
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Court Papers. 


Court of Probate, 


AND 
Court for Divorce and Matrimonial Causes. 
SITTINGS.—Taisiry Ten, 1859. 





Thursday. ....60--csees- May oT | Wetesies cies eovebess dune 1 
FSAGRY coccccscccccssscce = Wednesday .......6..6655 Rea) 8 
Sabartlay oo. siciei cess cos » is | riday CoV Seb eevedeces » 0 
MONdAY ....ceceecescces » 80) Saturday ...........0366. ra ft | 
TURASY 6 oicccrsecvces + ss Sb] Wednesday .......5.0.0-5 Pe | 
TRIALS BY JURY. 

Thursday .....+.-.. e+ee Sune 2.) Tharsday....... seceeeves dune 9 | 
POGEAG S cwssccvccvoccecce ” 3 joa A eecceece cocsceed ID 
SMOUEBY 665 see ceeeseees 4)| Tuesday .f..ice.e ceeds ” 
MOMMAF Gad.--ccécccesee yp OP Dhemeday. oc. cecceveess od yo 46 
i ae eres ” 





Papers for Motions are to be left with the Clerk of the Papers Lefore 
Two &Clock p.m. on the fourth day before the Motion is heard, exclusive of 


The Court will sit at Westminster at Eleven o’Clock, except on Thars- 
day, May 26, Wednesday, Ist, 8th, itih-aph 37nd a6 dames whew when the Judge 
wil sit in Chambers, at Eleven, and in Court, at Twelve o'Cleck, and take 


At the — ttings in Term, the Court will hear ‘first the Cases’ inthe Pro- 


The return refers exelusively to | 





= S Court, and then the Cases ‘the Cor Court for Divorce and Matrimonial 


Notice will be given of the Sittings of thé FullCourt a foon as they are 


Grehequer: of Pleas. 
SITTINGS IN BANCO.—Taisity’ Term, 1859... 958 es 
Thursday, May 26..............Motions and Dat See a 
Friday, ‘J oseeceececessLrrors, Peremptory 
Wednesday, June 1 +eeee- Special Paper. aca’) edhe ea 






Circuits chosen, 
° ome 


<) Dee dof 


Monday, ~ 
ERRORS AND APPEALS FROM THE COURT OF peasy al 


REMANETS FROM EASTER TERM, 1859, pee 
For JupGMENT. meee Snes 
Appeal. Hare and Another v. 
(Heard 17th and 18th May, 1859), 
For hapag er 
Error. Cammell and Others ». Se’ 
(Part heard, eM bb Baya! a ee 
” Pennington and Others v. 
Appeal. Harrison and Another v. “tapi 
Error. The Saas and Exeter Railway Company ®. Seton ont 
ee Giarteen ¥. Richards and Others, 
° Ince v, Parker, 
~ tg Sepa Western, Railway Company v. Fletcher. and 
er. 
Appeal. Vaughan v, The Taff Vale Railway Company. 
Pas al CASE. 
Appeal. Collins »v. t prota 


ao eiaand PAPER. 
To be called on the First an Se ean ater the Motions, and toby 
proceeded with sa next day 
Morrison v. M: Py 


Powell v. eae and in five other Actions. 
Cant and Others v. Dowell. 

Jones v. Williams. 

Joel ¢. Graham. 


Hickman, clerk, and Another v. The Cambrian and’ Universal Insurance 
Company, ; 
SPECIAL PAPER. eae nae 

For JUDGMENT. ‘S3 


» Dem. Dick v. Tolhsuses (cgay Po aR I dey 


until Motion for Judgment on Issue. of 
is disposed ef). 


tows 
For ARGUMENT. rere re 

Dem. Brewer v. Dimmack and Another (part heard 16th June, 
1856; standing for arrangement), 

The London and North-Western Railway Company v. The 
Great. Western Railway Company (to stand over for 
al t). 

Hart 9. The | South Wales Railway y (to stand 
over until the Case of M‘Manus v. The and! 
. orkshire er Company in the Exchequer Chamber, 


end fans} eae e» Harford. 


of N 
Dem, Kidd v. Fowler and Others (heard 27th April maiclines 
1859; stands over to see if Special Case can be agreed 
upon). ‘ 
Sp.ca. by Onder | Sturgis v. Darrell, edministrator, &¢. ” - 
Dem. Earl of Lonsdale v. Fell. Lap rind 
NEW TRIAL PAPER. oo gigril 
For JUDGMENT. f ress eit 
London. Zipcy v. Hill. 
Chelmsford. Goodwyn o. Cheveley. 
Middlesex. The Times Fire Assurance Company o. Hawke. P 
London. Solomon v. ‘The Vintner's Company: xue6d 
Kingston. Alexander v. Worman. 9235 setr 
For ARGUMENT. Bi 
London. Bovill v. Pimm and Another. 
* Wyborn v. The Great Northern Railway’Company.: 
, Moved Michaelmas Term, 1858. 
Liverpool. Gibbs and Others v. The pater h sors ee 
Guildford. Hills v. The London Gas 
Moved Easter Term, ays 8 «ai 4 
Middlesex. Richards v. Johnston. aap a ip se rs 
Winchester. Howe v. Searrott. ‘ sha. Weak 
- Sharp v. Scarrott. - . Gates 
on Slatterie v. Moody. 
” Harding and Others 2. Edgcombe, clerk. 
Taunton. Awa 0. a Wage 
Gloucester. Allaway. a nother v, Wi no 28 
Northampton. a ye. Pet nettle 
nee of or ¢ Bars. ” 
Warwick. kman v. Machin. 6 obry 
Birkett 0. The reseaan tenets er” 
Northumberland,Black p. Elliot. : Mo 43 
York. ‘Livers Broadtwit. 





sms tees t eeren t 


eee pal 7 
Kore ond Qyhens yuan heeds i ee eee rey 
















>a. et 


“seoeepee Eo SEY. FERS 5 Bo xEB eee «wer Beee we 





vo 


- 


t 


ar, 
“ 
re; 
he 
for 
nd 
nd 
er 





= * 


AEOE SS 





Aptrom Justices. Hale, 
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Mey 985 1850; 7 fined SONA TORE AE YaN AL & REPORTER: 





ee bra ev! ” @oi mem n Pleas. 
eve yodt cs co REMANET PAPER:—Tauarr: Team, 1859 
ENLARGED RULES. 
%6, thé Fits Dey of Term. 
Lee and , aasignees, &c., v. Brett: 
ge 
. and Others, 
2 Of of Lee and Another v. The South Eastern 
Railway Company. 
16 the Second Day of Term. 
Holt and Others, executors, &c., 0. Mason and Another. 
AAU OAH? To the Third Day of Term. 


._ In the matter of the Complaint. of Nicholson, jun.; and Another v. The 
Great Western Railway Company. 


Until Application to the Court of Chancery is disposed of. 
In the matter of the Complaint of Nutt v. The Midland Railway Com- 
To thé Fourth Day of Term next after Trial. 
; Erwin v. Back. 
: Until Proceedings in the Court of Chancery are disposed of. 
* Walter and Ux. 0. Whitaker., 
Uniit Judgment is given in the House of Lords. 
Broadbent v. The Imperial Gas Light and Coke Company. 


pany. 


* ‘DEMURRER PAPER. 
Wednesday, 8th of June. 

5p eae ym cepa ( Francis, respondent (28th April; to 
sent back for amendment). 

Dem. re The Wolverhampton New Waterworks Cen v. Holy- 


dake (5th Feb.; to be argned with Special Case). 

Cue, Nit Pra Hussey v. Stapleton. 

Ap.from Justices. The Governors, &c., of the Poor of St: James’s, West- 
minster, appellants ; The Overseers, &c., of St. Mary, 


Battersea, respondents. 
” Same v. — 
cence itage and Others. 
v. 
Gate t Gale by Order. and Others v. Palmer and Others. 
— v. 
rv. Lesiter. 
‘Ap.from Jantioen Bx part parte oe Sewell. 


Greén #. The London General Omnibus Company (limited). 


oy pte ay Bee eee The Guardians of the City 
Dem. Dunnicliff and Another °. Maltet. 

ge by Onter. Jordan v. Adams. 

Den.» Batler'v. Watney. 

112 Howard and Another v. Lowman. 


NEW TRIALS.—Micwarimas Term, 1859. 
Cahill v. Dawson (stafids.over). 
Phillips ‘v. Ball and Others. 


Hitary Term, 1859. 
Earl of Shrewsbury v. Scott and Others, 
Sweeting v. Pearce 


“Middlesex. ». 
! Stubbs ‘Sicyaen ead 
e. ani Another. 
Liverpool. Baines ané Another ¢. Woodfall. 
Lancaster. Walmsley and: Another v. Milne. 
Leicester. Holmes, clerk, v. Bellingham. 
Surrey, Blaikie and Others o, bridge. 
» * Falk v. Ruck. 
Essex. v.'South Eastern Railway Company. 
Sussex. Stevens v. Gourley. 
Carnarvon, Symmonds and parle v, Lloyd. 
Landon. ;»: Cooper v.: Lloyd. 
Our. ad vult. 


v,. 

popes] estminster Loan and Discount Com v. Drake. 
hadvell v, Shadwell and Another, executor. —_ 

Batler v. Ablewhite. 


¥. Mitchell, 
Grouch. The Official Manager of the Royal British Bank. 
Marshall 0. The Bishop of Exeter and Another. 


+> 


Births, Marriages, and Deaths, 
BIRTHS, * 
M4 a Braise ledge, near Leeds, the Hon, Mrs, 


the wife of William 





maton. 


PARKINS—On May 4, at 8 Upon Wobarn- 
mae ee Weibary wi. vai of Henry William 


a. 
Ay al the, wife of William Smith, Esq., 


NWABEY”On May: 24; 08:56 Herkeley-stteet; W.; the wife of M. C. 
Moanin ty etwas William Arthur 





MARRIAGES. 
DUNNETT—MILLER—On May 17, at St. Conagy's Maes, Bowen, bp 
the ag E. J. Hindley, Thomas Dunnett, Esq., Barrister-at-Law, to 

nn Meek. second daughter of John Miller, Esq. 
condition. tae, Sauna May 17, at St. Andrew’s church, Robert 
., Solicitor, Alnwick, to Louisa, youngest daughter of the 
late Mr, 3 Mr, John » M 


NEWMAN—ELCKE—On Mar. i, at St. Peter’s church, Collingwood, near 
Melbourne, Mr. Robert Frank "Newman, of Suffolk, to Louisa Isabel, 


fourth daughter of Mr. Charles Elcke, Solicitor, late ‘of Calthorpe-court, 


London. 

PAULIN—NECK—On April 30, at Philadelphia, Pa., U.S.A., by the Rev. 
A. H, Vinton, D.D., Prof. Eugene Paulin, of Nancy, France, to Lizzie, 
Scoat Senghinr of the late Robert Neck, Esq., Solicitor, of London, 

THACKRAY—STEPHENSON—On May 18, at St. Mary’s ch’ Bishop- 
hill Junior, York, by the Rev. C. J. Buncombe, Mr. James 
jun. Micklegate, York, to Alathea Jane, third daughter of the late James 

Stephenson, Esq., of the Inner Temple, Barrister-at-Law. 
DEATHS. 

BEDFORD—On May 24, at 5 Royal-crescent, Notting-hill, Florence Mary, 
the infant go yn of Edwin , Esq., aged six weeks: 

BERRY—On May 22, aged 50; Mrs. Aan Berry, of Mill-bridge, sister of 
Mr. George Humble, Solicitor, Bradford. 

BLAGDEN—On May 24, at Petworth, Miss Mary Blagden, fourth daughter 
of the late Richard Bragg Bi » Esq. 

CROSS—On March 4, at Brunswick, “Australia, of consum: aged 46, Mr. 
John Cross, Notary and rhe vte ogres late of Li 

GARLAND—On May 23; at Eaton-terrace, St. John’s-wood, John Garland, 
F.L.S., Solicitor, of Dorchester, aged 44. 

JEFFREYS— On May 19, at 8 Elizabeth-terrace, Westbourne-park, Char- 
lotte, widow of the late George Jeffreys, Esq. 

NICHOLS—On May 23, Henry Nichols, Esq., Barrister-at-Law, aged 43. 

WARDLE—On May 25, aged 61, at Park Mount, Macc! 


lesfield, Henry 
Wardle, Esq., for many years a magistrate of the county of Chester, and 
_ of the borough of Macclesfield. 


an 


Anclaimed Stock in the Bank of Zugland. 

The Amount of Stock heretofore standing in the following Names will be 
Menai red to de Parties, cintaing Git Same, Wales ater Sema 
appear within Three Months 

Bape, Jayne, Builder, Goawell-street, £1,269: 4:0 3 per Cents.—Claimed by 

AMES Bass. 

Becket, James, Corn Dealer, Triangle, Hackney, £55 : 4 : 9 Consols.— 
Claimed by James BECKET. 

Browne, Rev. Wittiam, Camfield- Herts, £27: 11:3. New 
Cents., substituted April 5, 1854, for £25: 1: 3 Old South Sea 
—Claimed by Rey. Tuomas Satwey and Rev. Joun BULLEN, executors of 
oo Browne, Esq., who was sole executor of said Rev. WiLLiAM 

WNE. 

Doxsy, Josern, Gent., Albemarie-street, £400 New 3 per Cents.—Claimed 
by Witt1aMm Doxsy, the acting executor. 

GARNAULT, Mary, Spinster, Francis-street, Tottenham-court-road, and 
Junta Mary GaRnavtt, Spinster, Withycombe Rawleigh, Devonshire, 
£65 : 0 : 9 Reduced.—Claimed by Jut1a Masy GArnavtt, the survivor. 

Houtianp, Francis, jun., Esq., Mopris AprLeser, Gent., and LawRancs 
Wituiam Curnock, Gent., all of Cropthorpe, Worcestershire, £60 ; 18:3 
New 3 per Cents.—Claimed by Francis Hottanp and Lawrence Wit- 
LIAM CURNOCK, the survivors. 

Horwoop, Epwarp, Esq., College Farm, Aston-Clinton, Bucks, £1,000 
Reduced.—Claimed by Rev. Epwarp Russet. Horwoop and THoMas 
Horwoop, the executors. 

JENNINGS, MaRGARET LaRDN&ER, Spinster, Hawkhurst, Kent, £351: 16:0 
Reduced.— Claimed by Mancarer LaRDNER JENNINGS. 

Lone, Henry, Esq., Amesbury, Wilts, £163: 16 : 2 Consols.—Claimed by 
Francis STEPHEN Lone, the administrator de bonis non. 

M‘Dowetn, WitttaM Henry, Merchant, Liverpool, One Dividend on £43 
per annum Long Annuities.—Claimed by Maacarst M‘DowEuL, Widow, 
the sole executrix, 

Mrttman, Captain Jomx, St. Paul’s, Deptford, One Dividend on 
£7,692 : 6: 2 Consols.—Claimed by Mary Janz Srow, Widow, the admi- 
nistratrix de bonis non. 

Princ, THomas Joun, Gent., Camberwell-green, Surrey, £100 Reduced. 
Claimed ded Tuomas JOHN Prine. 

Reeve, Cuarxes, Gent., and Henrterta Reeve, Spinster, both of Fen- 
a ti £400 Reduced.—Claimed by Henrietta Reeve, the sur- 

vor. 

Secker, Evizapeta Anna MAnta, Spinster, and Rev. Gzorcr SeckeR, both 
of Binfield, Berks, £36 : 15 :6 Consols.—Claimed by ELizaBeTa ANNa 
Marta Seckes, the survivor. 

—_————-—- 
Weirs at Raw and Next of Rin. 
Advertised for in the London Gazette. 

Baber, JULIET, a person of unsound mind, formerly of Brandenburgh- 
house, Hammersmith, and of Brighton, now residing at 7 
the widow of James Baber, late 4 Major in the Hon. East India - 
pany’s Service. Her next of kin are, by their solicitors, on or before 
June 30, to prove their kindred before the Masters in Lunacy, 45 Lin- 
coln’s-inn-fields. 

Gupine, Joun, Labourer, Walsall, Staffordshire (who died on Nov. 13, 
ao, oe heirs or next of kin to apply to the Solicitor of the Treasur$ > 

te! 

Home, ADELAIDE Cousin Rocuarp, formerly of Wedderburn, Berwick, 
and late of Bath, Widow (who died about Jan., 1859)... Her next. of 


jhe apply to "the Solicitor of the ‘Treasurers, Treasury-chambers, 
PULTENEY, CHARLES SPECKE, married to Mrs, Rodber or Rodbard, who was 


Surgeon 
PuLreney, died in 1793, and of Danis PuLTENY, Provost of Cambridge 
- ee i611. pies, ves to apply, "hy solder ealyste 

~~ Hope, — ’ place, Holl 

Wat & Perrgcr, The descendan ts o relatives of these families to apply 
by letter to B. Hope, pa ie Fey Holborn. 

Watts, Ann, » late of Northwick, Worcestershire. - Hernext of 
kin to apply to Tilsley & White, Solicitors, Moreton-in-Marsh, 


Hi 
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Estate Brchange Report. 


(For the week ending May 19th, 1859.) 
Ar tit Mint.—By Messrs. tf " Hogaasr, & Tatsr, 
Tig Roomnelt Freehold wees and Shops, No. 98,.Golden-lang, and Nos. 46 
-street, St. Lake's; let at £60 per annum. 


x_ 
Leasehold net rental of £33 per mene, arising out of two shops and 
eg eg ete 
y = jast, at & per 
for the whole term (less three days) at £45 per annum.—Sold for £300. 
By Messrs. Moons & Tempter. 
nces, known as “ Chatsworth-villas,” 


semi-d 
ee pet anno for B00. 
= on ah Es iyo 


47, 
for 


‘ouses, 
let at £57: 3: 0 per annum. 
. SHUTTLEWORTH. 
ned one-tenth part or ao. of nd in the Guin of 
7:1 three cent. { oy Kr) » receivable 
e decease of a lady now aged 71 years. for £1,720, 


Spueme: Kine & Son. 

Freehold Mansion, known as “ Lodge,” Marsh-gate-road, Rich- 
er Oe ee eee 
annum.— 

Dwelling-house, with coach-houses, and cottage, Marsh- 
gate-road ; let on lease for 21 years from June; 1847, at £40 per annum. 


for 
Freehold, Private House, No. 4, Sion-row, Richmond; lét at £20 per 
‘anium.—Sold for £270. 


Freehold, two Houses with yards, stabling, and blacksmith’s forge, Marsh- 
gate-road ; let at £35: 12: 6 per annum.—Sold 
A Freehold House, known as the “Goose & G ” Waterloo-place, 
ng od let on lease at £20 per annum.— Sold for £350. 
ae py ur Cottages, Nos. 5 to 8, Princes-strect, Richmond ; let at 
6: 0 per anmum.—Sold for £360. 


four Cottages, Nos. 1 to 4, Princes-street, Richmond; »let ‘at 
Be: 16:0 per annum.—Sold for £360. 
three Cottages, Nos. 9 to 11, Princes-street; let at £35: 12:0 


ver annum.—Sold for £260. 
Fieehold, wars geting Princes-street ; let at £23: 8:0 per 
pore felt Se £100 
p nine Cottages, "Nos. 1 to 9, Waterloo-place, Richmond ; let at 
oti, as 0 annum.—Sold for £1, 110. 
to Cotas, No. 10 & 11, Watertoo- place ; let at £27:6: 0 per 


. John's-grove; Kew-road, Rithmond let:at£20 


d for 
Freehold House, known as “ Erin Cottage,” St. John’s-grove ; let at £16 
ortega ap ores ee val Water-lane, Richmond; le 
Freebold, five Cottages, Sheen- near Water- mond; let at 
£58 : 10: bb oF cree grtorn for $530. ; 
t per Cottages, Shese-véle: let at £46: 16:0 per annum.—Sold 


Hrectisd - By Mewes. Bravet & Sons, het Dtsch 

Three ‘ouses, -road, near Buccleugh-road, ich, 
Surrey.—Sold for £180 each. 

Three Freehold Houses, Bucclengh-road, West Dulwich.— Sold for £180 


Freehold House, Buccleugh-road, West Dulwich.—So'd for £200. 
Freehold and Copyhold, *‘ Shaw’s Farm,” Ardleigh, and St. 


, Col- 

% gt ig ne or te homestead, and 176a. " i6P., 

ey ha 9e, ure copyhold of the Manor of Bovill’s id 
150. 


rhold Estate, known as “‘ Hewe’s Farm,” Little Bromley, near Man- 
, Essex, Con containing farm-house, and with ultural buildings, 
Sa. ’ 30. 32P. of arable and Yet Smy t years, 


cops rear ly cpg me 
“The Horse-farm, pmkaehelyryi "On. 30P. 
arable land; let on lease for same 0 per ansum,—Sold for 


51,168. 

pesing frou, homer tak - if ge yn 
com , bi ’ A. '. pas- 
ture laid, —Sold for £2 
Ee Seto acing Thuride: re eee 


"e Messrs. T hi "i Kem, 
remises, Nos. 66 & 67, Oxford-street, and 1,2, & 3, 
Adam and Eve-court ; underiet for whole term at £460 per annum ; held 
for 50 years from July, 1830, at £246 per 4nnhum.—Sold for £1,910. 


By Messrs. Noxros, Hoacawr, & Taisr. 
Freehold Residence, “ Belgrave-house,” East Cliff, Brighton, Sussex.—Sold 
for £2,590. 


vie Hen of Sais commun’ ot St + 15 4.10, extend- 
oe Sve covet acres of Jand, Kast Chisenbury, Wilts.—Sold 
vee Three Cottages and Plots of Arable Land, close to the Nag’s 


Copal Houses, Nos. 57.10, 61, B 


Lower-road, Islington; let 
12: 0 per annum.— 4 


mon al 3. Dawson & Son. , 
ee i te 


on nolidapentoe West ; iar . 
icxeobelh Wass tod Hap, ¥60 a8, Me ; ite 
annam ; term, by pas | groubd-tent, #16 
ee meng Residence, No, of lease at £60 
annum ; tr yt om, a arene teen 
iit 0 yer aan. 


a 


seal I ee aot peeniaes, No. 9; Mep-etetl, Henan 





Gromd-rent 44110 Oper astm 





road; let on lease at £46 er kit ten, 27$ years; ground-rent, 
£6: 6: 0 per aanum.—Sold 

Leasehold, Nos. 13 & 14, Upper Pimlico; and s Cottage in 
Eaton-lane South ; let & he it 10:0 a term, 4 years un- 


£8: 17: £6 —fa 
Leasehold Haus, He, al, : ton-street, iw ‘spate 
the rear the t at 10 per ana term, 
oes ground-rent, £6 : 6 : 0.—Sold for 7 


old Residence, No. 143, Grea Portland-street,. 
an per annum ; term, nearly 8 years unexpired ; apron ol Be 


Sold for £200. 
Leasehold Residence, No, 11}, @: air Pag 7 at} Fy at M10.‘per 
annum ; same term and ground-rent as No, 143,— for £265. | 


pa, ba mrs bs 


Leasehold Residence, west Re aS 
annum; held for 33 yeod. atey Laty-4y, Te, 


for £650, 
Lanechold boi Residence 2 wljoining above; let on hse at £64 iin on 


Leasehold <p Devonshire-place, at £48 Per 
annum ; term, 33 years *from Lady-day, 850 5 Bivaa-rent, aad pet 
annum. —Sold for £410, 

Leasehold, a similar memenee let at £45 perannum ; same term ; ground. 


rent £1 Sold f fe 
Leasehdl Sib, witht builder’s- 


a House ag ~ zl ate 


‘lease at £35 per annum; at tae 


tatycay, 1 god see 5 
roun 
The Absolute Reversion to the rental of premises Eau sae a 
place, Balham-hill, for 8} years from Midsommer, 1 out deduec- 
7, for ground-rent, now ucing about £450 per annum.—Sold ‘for 
Leasebold os. 19 
cringe tg nae ogee met 
ground-rent, £12 per annum. 


W. Moxon. 


Freehold Cottage & Garden, at Browning-til » Baughurst, Hants, ie « 
£13 per annum.—Sold fo 


rhe ‘a F. SADGROVE, 
Leasehold Residence, No. 1, Grosvenor-villas, 


f of Frederick-place, 
Plumstead-common, estimated annual value, ; term;71 
= from Lady-day, 1856; ground-rent, 15s. per Sold for 





Leasehold Residence, No, 2, Grosvenor-vilias, let at 
same term as No. 1; ground-rent, £4 per ann : fi 
Leasehold Dwelling House, No. 3, von ton, let at 
per annum ; term, 67 years from June, 8585 lung has = 
for £105. 
ar Houats Ue 6, ge 
ew am, e, 
fs New fuk ane vt 2 gO ee Le 
£110. 
At GARRAWAY's. me Mr, W. D. CRoxin. ' 
Lease and Goodwill of. the,“ Priory. Ta ! ban 3 tal Be 
91 years from Christmas last, at £10 2100, 
Lease and Goodwill of “The Crown ~house, New-cut, Lambeth ; 
held for 424 years from, Ladyrday, 1869, soma Sold for 
£5,070. 
y Messts. ORAPTER 
Freehold, four cottage Lp on seven en Step alley, Rotherhithe, 
producing £50 : 14: 


Freehold | Sipble, Cant-sheles ie, gees ofa me Seven Sag 








Leasehold, “The Sti Tavern” | near Sotithend, 
Essex ; let on ey for 144 years from. Lady-da; rai 59 pr annum: 
held for 60 years from sis 
20 years, £20: 3: ce a 
—Sold for £1,330. 

Freehold Residence, with ead Hab 28 acres ie grass ently 
Aviary-hill, Eltham, Kent.—Sold for £5,010. pat 

oo ~—T . ‘ Ri 
English sunds, 
Enoxisn FUNps. Sat. Tues. '| ‘Wed. | Thur. j™ 

Bank Stock .......0++| 220° |) 981§" 2a1g | 2218 | 21 

3 per a Red. Ann... ot at { ai. 90} 1 tf: ai 

3 per Cent. Cons. Ann.. oe: ee +e) 

New 3 per Cent, Ann...| 90 4 g ou i! ee a 

oe ae 


New 24 per Cent, Ann.) .. os oo 
5 per Cent. Ann, ....++| 0 oe 
Long Ann. (exp. Jan. 5, 


oe ” 


oe ” 


1960), weescccessccest. c@ ee ee 
Do. 30 years expan. b, 
1860) .wesscuveseoes 
~* 30 years (exp. Apr.5, 
18D) isicccescececcne 


IndiaStock....... eevee 
ae Debentures., 


India dened 

India Pontaca 
Do. (under £1000)... .+ 
Consols for io 0 
Exch. egg ocene’t Mar. 
Ditto WG. ove 
Exch. Bills (ai00) Mar; 
Ce ae 


Exch. bile (Smal a 
oe ‘(Advert Ma 


rh. og Bonds sasareds 
“Bach, Bonds; 1858, u 
(under £1,000) .. 
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th ae can ea Ce Oe 
ia | cigs | cia oi ig ee 
= a 6 e ARE, Boor 
. parr Ven “ 4 
* Commissioners to mise @aths in Chancerp. 
Torspax, May.24, 1859. 
‘tices, Josten, Gent., Newlands, ‘near Edgware. | 
ws coe 1959. 
Becpetual vanities for oo Bag Ackuowledg- 
See ments of Married 
ars eae aoa oe 
*“Rovmes, Joux Banox, Gent., Bishop's Stortford. 
Professional Partnerships Dissolved 


é TurspaY, May 24, 1859. 
oe pwanp Buscuiias Evwanp Braewnons, J. Marxnau Cane 
CRMORE, Jtin., Attorneys & Solicitors, Alresford, 

Faiwax, May 27, 1859. 


reatan, & James Witttam Dean, Attorneys, 23 Bloomsbury-sq. 
& Son) ; by mutnal consent. March 25. 


Bankruyts. 
Tosspay, May 24, 1859. 


sere Joux, iY Kecper, Dovercourt, near Harwich. 



























draanecsa’ Ci Basinghall-st. OF. 

ge TWi 3 or Chapman, | 
ae bog, Doster, Liverpool. Com. Perty: June-9 & 30, at 
des. Turner. Sols. Evans, Sons, & Sandys, Liver- 





ws? Muy 1 
‘AN, Victuallers, 73 


ye Wee ey une Gat Its It; a agg Ay ac' daa A 
Jommett: June 6 i& , 
ne bare 





& ©. 
Com. Faces Saree t 






2 





Pa 


a eae Sols. Evans, 
































| Conia, Ona 


ai: 


Fray, May 27, 1859. 


ADAMS, Wittrast Jatits, Soaaity of Atherica-sq., City, now 
of J th (Lough & Adams.) Com. ¥on- 


us, South Lambe! 
Jane "and Jelly 5, at 12:30 ; 


mises aghuny Son, & s, & Marts § 6 Old sewry. Pet. May 25. 9 


-gardens. . Fane: June 10, at 12; 5 Sh 
Adelphi. 


pene Of. Ass. Sot. Sanford, 5 John-st., 
BURROWS 


S, Josupn, Tailor, Woolton, Liverpool. Com. Perry; June 9 & 
, at. 12; + Tiverpod. Off. Ass. "Bird. Sols. Evans, aie th dro 


May 18. 
‘ALPRED, Butcher, Mousley, Surrey. Com. 
June 6 and July 11, at 12; ‘Basinghalsret OF, “Ass. Permell. 
Harrison & Lewis, 6 Old Jewry. Pet: May 23 
HAYES, Jony, Wine 55 id Broad-s st., a prisoner for a 
Com. Holroyd: June 7, at 2.30; and July 2, # CF ese st. 
Ass. Lee. Sols. ‘Lawrance, Plews Plews, & Boyer, 2 Old Jewry: 
Pet. May 16. 
“> Cuapian, Santer Cutter, 40 Hockley, Nottingham. Cont. San- 
: dane 7 and July 5, at a Nottinghamshire. Off. Ass. Harris. 


May 26. 

s Broker, 65 Old Broad-st. Com. Fon- 
; and July 6, at 12; Basinghall-sti ple. Ass. 
& Bromley, i South-8q., Pet. 


E 
Sols. 


onLEY, ‘Janene, Gorn Dealer, High-st., Deritend, Birmingham... .dém. 
Sanders: June 10 & 30, at 11; Birmingham. Og. dss. Whitmore. Soi. 
Bann oy well Pa — 


PALMER, Jous Dicsx Music, Sheffield. Com, West: 
Hang 1 at al 2a 10; Sheed “Of ae Brewin Sol. Webster, 


saieme. Pianoforte Manufacturer, 4 Great - 
oo. es Lay Fhe egg OE “— 3 

sat SH WELL, te a ; ae Gon "Hira I : 
ine 14, at 42, at 1, 78h. 


Pet. May 2%. ERO a 
Goal Jane 6 eo Ae Jul y lsat Basingbals, OF ~~ 
son. ay oe 8 Lancaster pi Sra : Wit 
“Hills dune, 7 an sy and ly 3 8 Tit Bristol ees = 
mills 
Wallon Gardit b sf ae ‘iy 
BANKRUPTCY ANNULLED. 


Famav, May 87, 1859. 


| Fapwcu, Baysaus, Stationer, 3 St. Mary’s-ter., Walworth-rd. ‘as 4 


MEETINGS FOR PROOF OF DEBTS. * 
TurspaY, May 24, 1859. 


| Hita, Bexzamty, Licensed Victualler, Wolverhampten. June 27, aear; 
. — Ysa, Timer Merchant, Birmingham. June 16, at Il; Biraiing- 


Trontmonger, 18 & 19 Calthorpe-pi., Gray’s inn-rd, June 
Pee ie ee ! 
Wootrortow, Casha, I Ironmonger, 73 & 74 West Smithfiel@. Juie*l5,at 


12,30; 
Farba¥, Map 27, 1859. 
Bsnpet, Joun Weston, Carman, tl Well-st., Wellclose-sq., Minories. June 


“21,at 12; Basinghall-st. 
ConsTaszinipi, Micuene. M Manchester, also at Constansinopie 
(Casto, Macon To & Sons). June 23, at 12; Manchester, 
Brewer, Hilperton, Wilts (C. Curme & Ca.) "June 23, at 
Lbs io 
Fietper, Tuomas, my Warminster. June 17, at 115, 






Gisson, ALFRED, 9 Great St. Helen's. Jnne 18, at 1; 
Hass, Wauitam Ivery, , 103 Cheapside, and 3 Freeman 
(Hays, Duff, & Co. )" June ~— Se 11; Basinghall-st. 
Muavarp, Miller, Gower-st., London, late of Uaeulme, Deyon- 


Tuomas, 
shire. June27, at 12; Exeter. 
Mostey, Cuannss, & Joun Martow Mosirx, News Agents, 16 Catherine- 
st., Strand (Mosley & Son). June 21, at 12; Basinchallst 
Muncors, 


CorneLiUs. Faetor, Birmingham. eaphatag Ciay —gs 
Owens, —— Assistant Overseer, Jauss Jonss, Skinner, of 


Portechee, Isle of Man, now of Wrexham, & Jamas Jonss, vy 
Salop-rd., Wrexham (Trustees of Evan Morris). June 30, at 11 ; Liver- 


ont Wiuttram Coventry, & Caanues Hastines SNow, Bankers, —_ 
Forum, ire. dune 21, at 11, offer of composition ; 


hall-st. 
PowLEsLAND, Grones, Dealer in Seeds, Meeth, Devonshire. June 27, at 
42; Raeter. 
Sabet, ae. Merchant, 80 Coleman-st. (Sabel & Co.) June j,at ll; 
inghall-st. 
Spence. Henry, Currier, Great Gharies-st.,/ Birmingham. July 6, at 
Birmingham. 


CERTIFICATES. 
To de ALLOWED, unless Notice be given, and Cause shown on Day of Meeting . 
TurspaY, Afey 24, 1859, 
Bopr, he cake Furniture Dealer, High-st., Ramsgate. June 16, at 1; 
& Tuomas Day, Ship Buillers, Goole, Yorkshire. une }, 
: | Gop agian, Joun, Butcher, Poole. June l4, at Le: gr wae a 
DPA -st., Oxford-st., 
Little Newpe tac at 18.90% allest. 
| ae Henry, Tailor, 189.Leadenball-st. June 16, at 11; Basing- 
8 
Privat, Afty'27, 1859. 
Tailor, Oldbury, Woreesiershirc, Jule 24, 











eleva’ ‘Licensed Vietualler, Berwiek-st., Oxfords. and Little 
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a June 21 (instead of the 14th, as advertised), at-12.30; B:- 


—— me, Wasa Cumtor, Coal Merchant, Winchester. June 13, at 
Suonan, Jons, Glass & Lead Merchant, Kidderminster. June 20, at 11; 


TOMLINSON, Wanna James, & MICHAEL LAWRENCE Dexaunar, Shirt & 
M rs, Manchester. June 24, at 12; Manchester. 
‘Tocker, Epmunp, Linendraper, Portland, Weymouth. June 20, at 12; 
Wise, Joux, & Grorce Epwarp Wesster, Coopers, 12 New gga 2 

Southwark (Wise & Webster). June 20," at 11.30; Basinghall-st. 


To be DELIVERED, unless Appeal be duly entered. 
TorspaY, May 24, 1859. 


Fouman, Epwarp, Confectioner, Boston. May 17, 3rd class. 

Haxaisox, Wim, & Georce TaYLor, Maltsters, Hadlow, Kent. May 
18, 3rd class, after ha been si for 12 months. 

Lacey, Epwarp, Seog yshire. May 18, 2nd class. 

Musser, Joun James, Optician, 19 & 20 Upper are —— rd. 
East. May 11, 2nd class; subject to suspension for 5 months from 


Feb. 24. 

Sippons, WILLIAM, ee Kingscliffe, Northamptonshire. May 
11, 3rd class; suspended for 6 months. 

Ww. Builder, Manchester. May 18, 2nd class. 


Fripay, May 27, 1859. 

Aspixwatt, Joux Hurcntnson, Merchant & Commission Agent, late of 
Moulmein, East Indies, now of 5 Argyle-st. (Aspinwall, Otto, & Co.) 
May 24, Ist class. 

Bensamin McCretsu, Draper, 180 Hoxton Old Town. May 19, 3rd 
class; subject to for 12 months. 

oo cahoguinag African Merchant, 4 Ampton-pl., Gray’s-inn-rd. May 4 

e 
w, SAMUEL, Printer, 6 Horseshoe-ct., Ludgate-hill, trading in co- 
partnership with Joun Henry Yates & Jonn ALEXANDER, jun. May 26, 


Dorr, Casta, Printer 108 Cheapie, and 3 Freeman’s-ct., Cheapside, 
trading in partnership with Wim.taM Ivery HaYs (Hays, Duff, & Co.) 
May 20, 2nd class. 


fica: Wassiu tviny, Priston, tas Cheagaiee ent a Prseuaah-et., Chen 
‘vs, WILLIAM IVERY, 
aide (Hays, Duf, & Co.) May 20,2 cls. ie 
f, -ct., r-pl., . 
CULMER, nbewen Et, Sale pl., Ramsgate. May 


, Maids‘one. May 20, 3rd class. 


» — ern Me shat her ne mike (Wien, ard class. a 


Co.) : Ma’ ebay subject to suspension for 12 m — 
—, pace, es gue 370 Oxford-st. May 16, 3rd 
class; subject to suspension for 12 months. 
Rosset, ey Engraver, 3 Darnley-ter., Gravesend. May 19, 2nd 


, Exmouth. May 20, 2nd class; subject 
protection. 


suspension 
Ware, Georce Frepericx, Beanarp Courtney, & SamMvEL TrIccE, 
pacman Mark-lane. May 19, 2nd class; ‘subject to suspension 
6 months. 


Assignments for Benefit of Creditors. 

TurspaY, May 24, 1859. 

CuLtimont, ee, : Coal Merchant, Ryde, Isle of 
_ pa Jacobs, Coal Merchant, Ryde; J. Farrall, 
Hompurets, Daviex, Shoe Maker, Wrexham. May 13. Trustee, M. Jones, 
Currier, Wrexham. Creditors to execute on or before July 13. Sol. 


Lewis, 
Hys.or, J. Wi Somersetshire. 13. Zrus- 
in We 


Jenntnes. 
auiee © ap 


ann Gerorce, Bricklayer, Winterton, May 2. 
Miller, Winterton; M. Waites, Carpenter, ——— 
execute before Aug. 2. Sol. Liversidge, Winte 

Priest, ~“—e & Freperick Perry, Somers Goswell-rd. May 6. 
Trustees, G. B. Greatorex, Warehouseman, Sgr ronan a T. W. Els- 
tob, Warehouseman, Wood-st. Sol. Sole, 68 


May 16. Trus- 
Merchant, Ryde. 


sé 
Manchester ; Reed, 59 Friday-st. ; , Penrith. 

‘Tenny, Georce, Tinner & Brazier, int April 27. Trustee, J. South- 

well, Commercial Traveller, Leeds. Sol. Middleton, Leeds. 
Friar, May 27, 1859. 

Gaurriras, Ricuarp, & George Gairriras, Linen . Woollen Drapers, 
Newtown, Montgomeryshire. April 28. Trustees, S. Watts & L. Ro- 
berts, Merchants; Manchester. Soils. Partington! 3 ; Evans, 

Lapors, Anravx, Colour Merchant, Great Pearls, Spitalfields, and of 
Trinity-sq., Brixton. May 20. ‘Trustees, J. Burr, Lead 
Old Shot-tower, Commercial-rd rd., Lambeth; "H. Honey. , Accountant, Iron- 

monger-lane. ole. Broughton, 4 Falcon-aq.; Richardson, 15 Old Jewry. 


Creditors under Estates in Chancery. 
Last Day of Proof. 
Toxspar, May 24, 1859. 


i eee? 2 





@Mindings-up of Joint Stock Companies. 
Faway, May 27, 1859. 
UNLIMITED, It CHANCERY. 


“mer, Need ¢ eK erent: — Petition re Mg 


Manpate Mistvc Company.—The Master of the Rolls will, on June 3, atta, 
appoint an Manager. 

NaTionaL ALLIANCE AssuRANCE Company ( ).—V. C. Wood will, 
on June 8, at 1, settle the list of Contrib a 


LIMITED, IN BANKRUPTCY. 
GENERAL SMELTING AND ReFininc Company.—Pet. for whois 
24. Com. Evans: June 16, at 1; Basinghall-st. wD May 
LONDON AND Boaurmenan Piurr Grass AND aa, oe 
y 8 Sanders: June ; Birmingham. 
Southall ‘Nelson, Newhall-st., Birmingham. 


Wart or Exotaxo inox Compas —Pet. for winding up, May 9. Proof 
of debts and appointment of official ee sane he 


Scotch Sequestrations: 
TursDaY, May 24, 1859. 
Berwick, Gzorce Nicotson, Farmer, Wedderbie, 
12; ee , Cupar. Seg. ty 16. a i 
ANTEL, anover-st., Edinburgh, 
May 36,08 11; Stevenson’s Sale-rooms, 4 St. Andrew-sq., 


k & Henry Conti 
co. Abe! eden (Waugh, Cattle & Co) de June 2, at ; Fife 
Hotel, Turtift. Seg. May 23. 
Fripay, May 27, 1859, 
Camrstit, Rosert, Innkeeper, Kilmarnock, now residing at 
ek. June 2, at 1; Black Bull-inn, Kilmarnock. 


Coatbridge-inn, Coatbridge: eet May 25. of 
y 25. 
Sp. J 1 F , 
E1Rs, ANDREW, imarock. = ae June 2, at 
rt greg"  -¥ 6, at 12; Lyon's § 


inn, Kelso, Seg. May 24. 








TEETH. 

NEW DISCOVERY IN DS A 

nm, and PALATES ; com; ot sabetenens 
mically and mechanically, fr secering et ofthe 
without which desidera tum artificial teeth can never. be et, 
are No springs or wires of any From the 

agent employed pressure stumps are.r 

sound and the cakoen is of the first order, the m 

the best quality, a TE, tan tus-coniaeiaes CE 

Messrs. GABRIEL, THE BLISHED SURGRON- 

33, CODGATE BILL: es end 10, 0, REGENT-STREET, 
particularly observe the numbers—established 1804), and at Liver 
e Duke-street. Consultation gratis. : 

“‘ Messrs. Gabriel’s improvements are 
visit. to their establishments; we have ee mea ae 
order relating thereto.”—* Sunday Times,” Sept. 6, 1857. 

Messrs. ne er eg Ng toate 
White Enamel, which effectually restores front teeth. Avoid 
which are injurious. A 





TEETH. 
NO. 9, LOWER GROSVENOR-STREET, GROSVENOR-SQ 
(Removed from 61), 
By Her Masesty’s Roxat Letrers Parent. 


EWLY-INVENTED APPLICATION 
MICALLY PREPARED INDIA-RUBBER. in the 
Artificial Teeth, Gums, and Palates. 
MR. EPHRAIM MOSELY, SURGEON-DENT! 
9, LowER GROSVENOR-STREET, 
SOLE INVENTOR AND PATENTEE. | 
, original, and invaluable ye yn ; 
most absolute and success, of (EM! hE 
WHITE and GUM-COLOURED INDIA-RUBBER, as tt 
or bone frame. Be 
extraordinary results of this sortase may be bara 


ies 


i 
Hh 


iE 


ey 
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| 











